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In the Circuit Court of the United States for the District of

Oregon.

Id re Application of GIN FUNG for a )
^^- 2^^^*

\ November 19,
Writ of Habeas Corpus. C

fl loyo.

Order Extending Time to Docket Cause,

Now, at this day, on motion of Mr. John H. Hall, United

States attorney, and for good cause shown to the Court, it

is ordered that the time heretofore allowed the United

States in which to file the transcript of record herein, in

the office of the Clerk of the United States Circuit Court

of Appeals for the Ninth Judicial Circuit, be, and the

same is hereby, extended twenty days.

CHAELES B. BELLINGER,
Judge.

[Endorsed] : No. 498. United States Circuit Court of

Appeals for the Ninth Circuit. In re Application of Gin

Fung for a Writ of Habeas Corpus. Order extending time

to docket cause. Filed Nov. 25, 1898. F. D. Monckton,

Clerk.

Citation on Appeal.

United States of America, ^

District of Oregon.
J

To Gin Fung, Greeting:

Whereas, the United States of America has lately ap-

pealed to the United States Circuit Court of Appeals for

the Ninth Circuit, from a decree rendered in the Circuit

Court of the United States for the District of Oregon, in

your favor, and has given the security required by law;
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you are, therefore, hiereby cited and admonished to be

and appear before said Circuit Court of Appeals at San

Francisco, California, within thirty days from the date

hereof, to show cause, if any there be, why the said decree

should not be corrected, and speedy justice should not be

done to the parties in that behalf.

Given under my hand, at Portland, in said district, this

twenty-fifth day of October, 1898.

CHARLES B. BELLINGER,
Judge.

The service of the within citation on appeal is hereby

acknowledged this twenty-sixth day of October, 1898,

Portland, Multnomah county, Oregon.

HENRY ST. RAYNER,
Attorney for Petitioner.

[Endorsed] : No. 2502. United States Circuit Court,

District of Oregon. In the Matter of the Application of

Gin Fung for a Writ of Habeas Corpus. Citation on ap^

peal. Filed Oct. 26, 1898. J. A. Sladen, Clerk United

States Circuit Court, District of Oregon.

In the Circuit Court of the United States for the District of

Oregon.

April Term, 1898.

Be it remembered, that on the eleventh day of July,

1898, there was duly filed in the Circuit Court of the

United Stateis for the District of Oregon, a petition for

MTit of habeas corpus, in words and figures as follows, to-

wit:

Bef'^re the Circuit Court of the United States for the District

of Oregon.

In the Matter of the Application of 1

GIN FUNG for Writ of Habeas Corpus. (



vs. Gin Fung. 3

Petition for Writ of Habeas Corpus.

Your petitioner, Wong Done Seid, respectfully repre-

sents to the Honorable 0. B. Belling-er, Judge of the Cir-

cuit Court of the United States for the District of Oregon,

that he is the agent for Gin Fung aforesaid; that the

said Gin Fung is unlawfully deprived of his liberty by

John Doe (whose true name is unknown to your peti-

tioner), the captain or master of the steamer Bremar, in

the county of Clatsop, of this State.

The circumstances under which John Doe unlawfully

deprives Gin Fung of his liberty are as follows: In the

month of November, 1896, and for six years prior thereto,

the said Gin Fung was a resident merchant of the city

of Portland, this State, and a member of the Yung Wa
Tong Company, a company transacting a general mer-

chandise business in the city of Portland aforesaid; that

in said month of November, 1896, he went to China for

the purpose of business, intending to return to Portland;

and on or about the first day of July, 1898, he returned

from China and arrived at ilstoria in this State, and was

therefore arrested by the Hon. Thomas J. Black, United

States custom inspector of the District of Oregon, on the

charge of being a Chinese laborer and unlawfully within

the United States, who, after a certain hearing, ordered

him to be deported back to China ; thereafter he was de-

livered to the custody of said John Doe for the purpose

of carrying out said deportation order, against his will

and contrary to the laws of the United States, to be taken

to China. Your petitioner says that the said Gin Fung

in said month of November, 1896, and ever since, has

been and now is a merchant, a member of said Yung
Wa Tong Company, the owner of merchandise used in

the business of said company, in said city of Portland, and

as such, under the laws of the United States is entitled

to be permitted to reside therein, and to pursue his bnsi-
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ness avocation, as such merchant. Your petitioner there-

fore prays that a writ of habeas corpus may be issued for

said Gin Fung and that he may be discharged from said

unlawful imprisonment and det'ention.

(Here follows Chinese signature.)

I, Wong Done Seid, petitioner herein, do solemnly

swear that the facts stated in the foregoing petition are

true as I verily believe.

(Here follows a Chinese signature.)

Subscribed and sworn to before me this eleventh day

of July, 1898.

K. E. PARKER,
Notary Public for Oregon.

[Notarial Seal.]

Order for Writ to Issue.

Let the writ of habeas corpus issue as prayed for in the

foregoing petition, directed to John Doe, master of the

steamer Braemar, to be made returnable before me forth-

with.

WILLIAM B. GILBERT,
Judge.

[Endorsed] : Filed July 11, 1898. J. A. Sladen, Clerk

United States Circuit Court, District of Oregon.

And afterwards, towit, on the eleventh day of July,

1898, there was issued out of said court a writ of habeas

corpus, in words and figures as follows^ towit:

Writ of Habeas Corpus.

In the Circuit Court of the United States for the District of

Oregon.

The President of the United States of America, to John
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Doe, Master of the Steamer Braemar, Greeting:

You Sire hereby commanded that you have the body of

Gin Fung, by you imprisoned and detained, as it is said,

together with the time and cause of such imprisonment

and detention, by whatsoever name the said person

above named shall be called or charged before the Hon-

orable WILLIAM B. GILBEKT, one of the judges of the

Circuit Court of the United States for the District of Ore-

gon, at the United States courtroom, in the city of Port-

land, in said district, forthwith, to do and receive what

shall then and there be considered concerning the said

person above named.

And have you then and there this writ.

Witness the Honorable MELVILLE W. FULLER,

Chief Justice of the United States, this eleventh day of

July, A. D. 1898.

J. A. SLADEN,
Clerk.

[Seal]

ss.

Return to Writ.

United States,

District of Oregon.

Now comes J. W. Hare, and for return to the within

writ, represents to the Court that he has been delegated

by Edward Porter, master of the steamer Bremar, to

bring the person of Gin Fung into Court in response to

the said within writ; this said Gin Fung was remanded

to the custody of said master for deportation to China

on or about the day of eighth July, 1898, under an order

of Hon. T. J. Black, made on the eighth day of July, 1898,

directing the said Gin Fung to be returned and deported

to China by said master on the ground that he was un-

lawfully within the United States and contrary to the

acts of Congress in respect thereof; and that I now have

the body of said Gin Fung present in Court to be dis-
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poised of by the Honorable United States Circuit Court

in conformity with the above thereof governing such

cases.

Dated Portland, Oregon, July 12, 1898.

JAMES W. HARE.
Subscribed and sworn to before me this twelfth day of

July, 1898.

E. D. McKEE,
Clerk.

[Seal]

[Endorsed] : Returned and filed July 12, 1898. J. A.

Sladen, Clerk United States Circuit Court, District of Or-

egon.

And afterwards, towit, on Tuesday, the twelfth day of

July, 1898, the same being the seventy-ninth judicial day

of the regular April term of said court; present, the Hon-

orable WILLIAM B. GILBERT, United States Orcuit

Judge, presiding, the following proceedings were had in

said case, towit:

In the Circuit Court of the United States for the District of

Oregon.

In the Matter of the Petition of GIN
^

FUNG for a Writ of Habeas Corpus.
J

Order Referring Petition to Referee.

Now, at this day, comes the respondent and produces

the body of the petitioner. Gin Fung, and makes his re-

turn to the writ of habeas corpus, said petitioner appear-

ing by Mr. Henry St. Rayner and Mr. Charles J. Schnabel,

of counsel, and the respondent appearing by Mr, John

H. Hall, United States attorney; whereupon, it is ordered

that this cause be, and the same is hereby, referred to Ed-
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ward N. Deady, Esq., to take the testimony herein, and to

report to the Court his findings of fact and conclusions of

law.

And afterwards, towit, on the twelfth day of July, 1898,

there was issued out of said Court a commitment in words

and figures as follows, towit:

In the Circuit Court of the United States for the District of

Oregon.

In Re GIN FTTNG, Petition for Writ of )

(No. 2502.
Habeas Corpus. V

The United States of America,
)
> ss.

District of Oregon.
J

Warrant of Commitment.

The President of the United States to the marshal of

the District of Oregon, or his deputy ; and to the keeper

of either of the jails in our said district, greeting:

Whereas, at the April term of the above entitled court,

it was ordered that Gin Fung, the petitioner above

named, be delivered to the custody of the United States

marshal, and by him committed until the determination

of this cause in the Multnomah county Jail, now, this is

to command you, the said marshal or deputy, to take and

keepand safely deliver the said petitioner into the custody

of the keeper or warden in charge of said prison forth-

with.

And, this is to command you, the said keeper or war-

den in charge of the said prison, to receive from the said

marshal or deputy the said petitioner as aforesaid, and

him keep and imprison in accordance with said order, or
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till he be otherwise discharged by law. Hf^reof fail not

at your peril.

AVitness the Honorable MFLVILLE W. FULLER,
Chief Justice of the Supreme Court of the United States,

and the seal of said Circuit Court, affixed at Portland in

said district this July 12, 1898.

J. A. SLADEN,
[Seal] Clerk.

United States of America, )

> ss.
District of Oregon.

^

In obedience to the command of the within and an-

nexed warrant of commitment, I have conveyed the there-

in named Gin Fung to the jail of Multnomah county in

said district, and him there committed to the custody

of the jailer of said prison, on the twelfth day of July,

1898.

ZOETH HOUSER,
United States Marshal.

By J. A. Wilson,

Deputy.

[Endorsed] : Returned and filed, July 22, 1898. J. A.

Sladen, Clerk United States Circuit Court, District of Or-

egon.

And afterwards, towit, on the fourteenth day of July,

1898, there was duly filed in said court an answer of

respondent to writ of habeas corpus, in words and figures

as follows, towit:

In the Circuit Court of the United States for the District of

Oregon.

In the Matter of the Application of GIN

FUNG, a Chinese person, for a Writ of

Habeas Corpus.
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Answer.

Oomes now Edward Porter, by James W. Hare, his

duly authorized agent, and makes answer to the writ of

habeas corpus served upon him commanding him to bring

the body of him, the said Gin Fung, before your Honor-

able Court forthwith; and denies that the said Edward

Porter, described as John Doe in said writ, unlawfully

deprives him of his liberty, or at all; and alleges the fact

to that the said Gin Fung took passage upon the ship

"Bremar" from the port of Hong Kong to the city of

Portland on the day of June, 1898; that said ship

landed at said latter port on the fourth day of July, 1898;

that the said Gin Fung claimed to be a merchant and

entitled to land within the United States; that an investi-

gation was had as to his right to land by Hon. T. J. Black,

collector of customs of said port, and that after due in-

vestigation the said Hon. T. J. Black determined that

he, the said Gin Fung, was not a merchant and not en-

titled to land within the United States, and declined and

refused to permit the said Gin Fung to land, and that

the said Edward Porter had no authority to land said

Gin Fung, and that he therefore remained on board said

vessel; that the said Gin Fung was not detained an*'

has not been detained by the master of said ves^l for

any other cause nor upon any other pretext than as here-

inbefore stated; that he now brings the body of the said

Gin Fung into court and prays your Honorable Court that

he be discharged from further liability regarding the said

Gin Fung, and that he recover his costs and disburse-

ments herein.

JAMES W. HARE.

State of Oregon, )

f ss
County of Multnomah.

\

I, James W. Hare, being first duly sworn, depose and
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say that I am the duly authorized agent of the said Ed-

ward Poriier, master of the ship "Bremar"; that I make

this answer for him under his direction and authority;

that the facts set up in the fpregoing answer are true, as I

verily believe.

JAMES W. HARE.
Subscribed and sworn to before me this twelfth day

of July, 1898.

VIOOA OOMBS,
Notary Public for Oregon.

[Notarial Seal]

[Endorsed] : Filed July 14, 1898. J. A. Sladen, Clerk

United States Circuit Court, District of Oregon.

And afterwards, towit, on the fifteenth day of July,

1898, there was duly filed in said court a reply to an-

swer of respondent, in words and figures as follows, to-

wit:

Before the Honorable the United States Circuit Court for the

District of Oregon.

In the Matter of the Application of GIN )

FUNG for a Writ of Habeas Corpus,
j

Reply to Return of Writ.

Now comes Gin Fung, petitioner, and, for reply to the

return of J. W. Hare to the writ of habeas corpus issued

in the above entitled cause, represents and says to the

Court:

1. That Edward Porter was and is the master of the

steamer "Bremar," and the person referred to in the peti-

tion herein as John Doe (the name unknown), who unlaw-

fully, as alleged in said petition, restrained your peti-
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tioner of his liberty, and continued so to do until the

twelfth day of July, 1898, and that said Porter did not

and he had no power, right or legal authority to delegate

the said J. W. Hare to bring the person of your petitioner

into court in response to said writ.

2. That your petitioner admits that on or about the

eighth day of July, 1898, undeir a verbal order of Hon.

T. J. Black, the collector of customs of the port of Port-

land, District of Willamette, Oregon, made on said day

directing that your petitioner be deported to China by

said master on the alleged ground that he was unlawfully

within the United States and contrary to the acts of Con-

gress in respect thereof; but your petitioner alleges that

said pretended order of said Hon. T. J. Black was made

without authority and without due process of law for the

reasons hereinafter set forth, and that the said Edward
Porter has no legal right or authority to restrain your pe-

titioner of his liberty or deport him to China under said

pretended order.

3. Your petitioner further respectfully alleges and

shows that he came to the United States in the first in-

stance in the year 1885, and shortly thereafter went to

Seattle, Washington, remaining there for a period of

about three years, after which and in the year 1888 he

left said State of Washington for Portland, Oregon, and

remained at said Portland, Oregon, until the spring of

1890, during which said time, towit, from the year 1888,

he wasi a resident of the State of Oregon and domiciled

in the city of Portland Oregon; and from the year 1890

until about March, 1896, he carried on and was exclu-

sively engaged in the general importing of merchandise

and China drug business in said city of Portland as a

member of the firm or company known as the Young
Wa Tong Co., 83 Second street, Portland, Oregon; that

in or about said month of March, 1896, he went to the
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Empire of Oliina, the home of his birth, for the purpose of

visiting his relatives and transacting business there and

with the intention of returning to the United States and

Portland as soon as possible; and that just previous to

his depiarture from said United States and for the pur-

pose of identification as to' his status, etc., in the State of

Oregon as a merchant, he procured the written certificate

of several American citizens who had known him while

in the United States and while he was engaged in said

business, which said certificate of writing was by your

petitioner presented on the eighth day of July, 1898, afore-

said, to said Hon. T. J. Black, said collector of customs

of the United States for the port of Portland, District

of Willamette, Oregon, and by him retained.

4. Your petitioner further says that during the period

of about six years immediately preceding his departure

for China, in March, 1896, he was exclusively engaged

as a merchant in said city of Portland, being a member
of the said general merchandise company known as the

Young Wa Tong Company, and that during said period

he was not engaged in the performance of any manual

labor, except such as was necessary in the conduct of his

business as such merchant. That your petitioner has not

at any time assigned, conveyed or sold his business in-

terests aforesaid in said Young Wa Tong Company in

said city of Portland, but has and still retains and owns

the same, and he is a part owner of said merchandise bus-

iness and the merchandise therein contained, the said

merchandise and business being of the value of six thou-

sand (|6,000) dollars, and that his interest therein and his

portion thereof which he now owns is of the value of

five hundred (500) dollars.

5. That on or about the eighth day of July, 1898, your

petitioner arrived at Portland, in the Stato of Oregon,

the same being his domicile, for the purpose of conduct-
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ing, continuing and carrying on his business as merchant

aforesaid and member of said Young Wa Tong Company;

that on said day the Hon. T. J. Black, aforesaid, refused

to give him an opportunity to be heard and have any time

to produce credible witnesses other than Chinese to estab-

lish the fact that your petitioner was engaged as a mer-

chant for the period of about six years aforesaid imme-

diately preceding the month of March, 1896, in the city

of Portland aforesaid; that during that time he was not

engaged in any manual labor except such asi was neces-

sary in the conduct of his business as such merchant; and

all of the facts hereinbefore set forth to show that your

petitioner was during said period and now is a domiciled

merchant and part owner and engaged in the merchan-

dise business aforesaid of Young Wa Tong Company and

as such, under the laws of the United States and the

treaty entered into between the United States and CTiina

on the eighth day of December, 1894, and prior thereto,

your petitioner was entitled to be and lawfully remain

in the United States; and thereupon, without any right

or authority, and without giving your petitioner the right

accorded him by the law of the land to be heard and a

reasonable time to produce his witnesses, the said Hon.

T. J. Black, without giving him any hearing or trial and

without examining any of his witnesses, unlawfully or-

dered your petitioner to be removed from the United

States and deported from the city of Portland to China

by Edward Porter aforesaid, master of said steamer "Bre-

mar," on the falsely alleged ground that your petitioner

was a laborer and unlawfully within the United States.

6. That your petitioner, on said eighth day of July,

1808, was ready and prepared and ever since has been,

to establish each and every of the facts hereinbefore set

forth to show that he is within the United States in con-

formity with the laws thereof and the treaties between
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the United States and China aforesaid by two credible

witnesses other than Chinese.

Wherefore, your petitioner allej?es that he is unlawfully

restrained of his libei-ty by the said J, W. Hare, and there-

fore prays that he be discharged therefrom and permitted

to go hence without day.

(Ohinese signature.)

Petitioner.

United States, )

r. . „ ^ > SS.
District of Oregon. ^

I, Gin Fting, being first duly sworn, say that the within

and foregoing reply to the return to the writ of habeas

corpus issued in the above entitled cause has been read

to me, that the facts stated therein are true, as I verily

believe.

Subscribed and sworn to before me this day of

July, 1898.

Notary Public for Oregon.

State of Oregon, \

County of Multnomah. ^

I, Gin Fung, being first duly sworn, say that I am
the petitioner in the above entitled matter and cause and

that the foregoing traverse and reply to the return made
by James W. Hare is true, as I verily believe.

(Ohinese signature.)

Subscribed and sworn to before me this fifteenth day

of July, 1898.

CHAS. J. SCHNABEL,
Notary Public in and for Oregon.

[Notarial Seal]
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State of Oregon,
ss.

Multnomah. County.

I, Chas. J. Schnabel, being first duly sworn, say that

I am of the attorneys for the petitioner and Gin Fung

mentioned in the foregoing matter and cause; that on

the fourteenth day of July, A. D. 1898, between the hours

of one o'clock and two o'clock P. M. of said day, I served

a duly certified copy of the foregoing reply tO' the return

of one J. W. Hare, filed by said Hare herein on the twelfth

day of July, 1898, on John H. Hall, the duly appointed,

qualified and acting United States District Attorney for

the District of Oregon, by leaving the same at his office

in the postofflce building in the city of Portland, Oregon,

with a white person of over the age of 21 years, towit,

Edwin Mays, the duly appointed, qualified and acting as-

sistant United States district attorney for said State and

District of Oregon.

CHAS. J. SCHNABEL.

Subscribed and sworn to before me this twenty-second

day of July, 1898.

K. E. PARKER,
Notary Public for Oregon.

[Notarial Seal]

[Endorsed] : Filed July 15, 1898. J. A. Sladen, Clerk

United States Circuit Court, District of Oregon.

And afterwards, towit, on Monday, the eighteenth day

of July, 1898, the same being the eighty-fourth judicial

day of the regular April Term of said Court
;
present, the

Honorable CHARLES B. BELLINGER, United States

District Judge, presiding, the following proceedings were

had in said case, towit:
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In the Circuit Court of the United States for the District of

Oregon.

In the Matter of the Petition of GIN J July 18,

FUNG for a Writ of Habeas Gorijus. ) 1898.

Order Setting for Hearing Motion to Quash Writ.

Now, at this day, comes the petitioner herein, by Mr.

Charles J. Schnabel, of counsel, and the United States,

intervening herein by Mr. John H. Hall, United States

attorney, and thereupon, on motion of said intervenor,

it is ordered that the hearing of this cause, upon the mo-

tion of the intervenor to quash the writ of habeas corpus

herein, be, and the same is hereby, set for Wednesday,

July 20, 1898, at 10 o'clock A. M.

And afterwards,towit,onTuesday,the nineteenth dayof

July, 1898, the same being the eighty-fifth judicial day of

the regular April term of said court; present, the Hon-

orable CHARLES B. BELLINGER, United States Dis-

trict Judge, presiding, the following proceedings were

had in said ease, towit:

In the Circuit Court of the United States for the District of

Oregon.

In the Matter of the Petition of GINi No. 2502.

FUNG for a Writ of Habeas Coirpns. ) July 19, 1898.

Order Setting Motion to Quash Writ.

Now, at this day, comes the petitioner herein by Mr.

Charles J. Schnabel, of counsel, and the respondent, the

LTnited States, by Mr. John Hall, United States attor-

ney, and thereupon, on motion of said respondents, it is

ordered that the hearing of this cause on the motion to
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quash the writ of habeas corpus herein, be, and the same

is hereby, set for Friday, July 22, 1898.

And afterwards, towit, on Friday, the twenty-second

day of July, 1898, the same being the eighty-eighth judi-

cial day of the regular April term of said Court; present,

the Honorable CHARLES B. BELLINGER, United

States District Judge, presiding, the following proceed-

ings were had in said case, towit:

In the Circuit Court of the United States for the District of

Oregon.

In the Matter of the Petition of GIN ^ No. 2502.

FUNG for a Writ of Habeas Corpus. ) July 22, 1898

Order for Commitment, and Order Denying Motion to|

Quash Writ.

Now, at this day, comes the petitioner herein by Mr.

Henry St. Rayner and Mr. Charles J. Schnabel, of coun-

sel, and the United States, intervening herein, by Mr.

John H. Hall, United States attorney, whereupon, on mo-

tion of said intervenor, it is ordered that the petitioner

herein be turned over to the custody of the United States

marshal, and that he be, by the said marshal, committed

to the county jail of Multnomah county, Oregon, and that

a commitment issue therefor, to be of date of July 12,

1898; and it is further ordered that this order be entered

nunc pro tunc as of and for July 12, 1898.

And, after hearing the motion to quash the writ here-

in, it is ordered that said motion be, and is hereby, denied,

and that said i>etitioner be, and hereby is allowed five

days from this date in which to file his reply to the sec-

ond return herein.
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And afterguards, towit, on the twenty-seventh day of

July, 1.898, there was duly filed in said court an amended

and supplemental reply to answer of respondent, in words

and figures as follows, towit r

Before the Honorable the United Staies Circuit Court for the

District of Oregon.

In the Matter of the Application of GIN ^

FUNG for a Writ of Habeas Corpus. )

Amended and Supplemental Reply.

Now comes Gin Fung, petitioner, and for amended and

supplemental reply to the return of J. W. Hare, filed on

the twelfth and fourteenth days of July, 1898, to the writ

of habeas corpus issued in the above entitled cause, and

represents and says to the Court:

1. That Edward Porter was and is the master of the

steamer "Bremar," and the person referred to in the peti-

tion herein as John Doe (true name unknown), who un-

lawfull}^ as alleged, in said petition, restrained your peti-

tioner of his liberty and continued to do so until the

twelfth day of July, 1898, and your petitioner denies that

said Porter delegated J. W. Hare or that he had any legal

right, power, or authority to delegate him as his agent

or otherwise to bring the person of your petitioner into

court in response to said writ or to hold him in hiscustody

and restrain him of his liberty, and that said detention

by the said Hare was and now is unlawful.

2. Your petitioner denies that on or about the eighth

day of July, 1898, or at any time, the Hon. T. J. Black,

collector of customs of the port of Portland, District of

Willamette, Oregon, made an order directing that your

petitioner be deported to China by siaid master on the

ground that he was unlawfully within the United States

and contrary to the acts of Congress in respect thereof,
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save and except that your petitioner alleges that the said

Black made a pretended verbal order on said day whereby

he directed said Porter to deport your petitioner to China,

and your petitioner alleges that said pretended order was

unlawful and void and made without due process of law

or authority, for the reasons hereinafter set forth, and

the said Porter had no legal right or authority to restrain

your petitioner of his liberty or deport him to China under

said pretended order.

3. Your petitioner, further replying to the return of

said James W. Hare, filed on the fourteenth day of July,

1898, denies that the said J. W. Hare is the authorized

agent or agent of said Edward Porter, or that said Ed-

ward Porter has any right or authority to make return

to said writ by said James W. Hare.

Denies that an investigation was had as to the right

of your petitioner to land by Hon. T. J. Black, collector

of customs of said port, from the steamer "Bremar" afore-

said.

Denies that after due or any investigation by said

Black the said Black determined that your petitioner was

not a merchant and not entitled to land within the United

States, and declined and refused to permit him to land,

or that the said Edwin Porter had no authority to land

your petitioner, or that he therefore remained on board of

said vessel.

Denies that your petitioner was not detained and has

not been detained by the master of said vessel for any

other cause nor upon any other pretext than as in said

reply stated.

4. Your petitioner further respectfully alleges and

shows that he came to the United States in the first in-

stance in the year 1885, and shortly thereafter went to

Seattle, Washington, remaining there for a period of

about three years, after which and in the year 1888 he
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left said State of Washington for Portland, Oregon, and

remained at said Portland, Oregon, until the spring of

1896, during which said timej towit, from the year 1888,

he was a resident of the State of Oregon and domiciled

in the city of Portland, Oregon; and from the year 1890

until about March, 1896, he carried on and was exclusive-

ly engaged in the general importing of merchandise and

China drug business in said city of Portland as a member

of the firm or company known as the Young Wa Tong

Oo., 83 Second street, Portland, Oregon; that in or about

said mouth of March, 1896, he went to the Euipire of

China, for the purpose of visiting his relatives and trans-

acting business there and with the intention of returning

to the United States and Portland as soon as possible,

and that just previous to his departure from said United

States, and for the purpose of identification as to his

status, etc., in the State of Oregon as a merchant, he pro-

cured the written certificate of several American citizens

who had known him while in the United States and while

engaged in said business, which said certificate or writing

was by your petitioner presented on the eighth day of

July, 1898, aforesaid, to said Hon. T. J. Black, said col-

lector of customs of the United States for the port of

Portland, District of Willamette, Oregon, and by him

retained.

5. Your petitioner further says that during the period

of about six years immediately preceding his departure

for China, in March, 1896, he was exclusively engaged as

a merchant in said city of Portland, being a member of

the said general merchandise company known as the

Young Wa Tong Company, and that during said period

he was not engaged in the performance of any manual

labor, except such as was necessary in the conduct of his

business as such merchant.

That your petitioner has not at any time assigned, con-
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veyed or sold his business interests aforesaid in said

Young Wa Tong Company in said city of Portland, but

has and still retains and owns the same, and he is a part

owner of said merchandise business and the merchandise

therein contained—the said merchandise and business be-

ing of the value of six thousand (9,000) dollars—and that

his interest therein and the portion thereof which' he now

owns is of the value of five hundred dollars.

6. That on or about the eighth day of July, 1898, your

petitioner arrived at Portland, in the State of Oregon, the

same being his domicile, for the purpose of conducting,

continuing and carrying on his business as merchant

aforesaid and member of said Young Wa Tong Company;

that on said day the Hon. T. J. Black, aforesaid, refused

to give him an opportunity to be heard and have any time

to produce credible witnesses other than Chinese to es-

tablish the fact that your petitioner was engaged as a

merchant for the period of about six years aforesaid im-

mediately preceding the month of March, 1898, in the city

of Portland aforesaid; that during that time he was not

engaged in any manual labor except such as was neces-

sary in the conduct of his business as such merchant; and

all of the facts herein set forth to show that your peti-

tioner was during said period and now is a domiciled

merchant of Portland, Oregon, and part owner and en-

gaged in the merchandise business aforesaid of Young

Wa Tong Company, and as such under the laws of the

United States and the treaty entered into between the

United States and China, on the eighth day of Decem-

ber, 1894, and prior thereto, your petitioner was entitled

to be and lawfully remain in the United States; and

thereupon, without any right or authority, and without

giving your petitioner the right accorded him by the law

of the land to be heard and a reasonable time to produce

his witnesses, the said Hon. T. J. Black, without giving
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him any hearing or trial and without examining his wit-

nesses, unlawfully made a verbal order that your peti-

tioner be removed from the United States and deported

from the city of Portland to China by Edward Porter

aforesaid, master of the steamer "Braemar," on the false-

ly alleged ground that your petitioner was a laborer and

unlawfully within the United States.

6. Your petitioner further says that the verbal order

aforesaid of the said Hon. T. J. Black was made without

any hearing had before him of the right of your petitioner

to be and remain in the United States, and that his verbal

order aforesaid was made upon a pretended investiga-

tion made by one B. P. Jossey, a Chinese inspector; that

the said Jossey has no right or authority, under the law,

to preside at the hearing or to hear or determine as to the

right of your petitioner to be and remain in the United

States as a merchant; that the said Jossey, so your peti-

tioner is informed and believes and therefore alleges the

fact to be, held a certain pretended hearing in the city of

Portland aforesaid, whereby he pretended to examine cer-

tain witnesses unknown to your petitioner and thereby

pretended to investigate the right of your petitioner to

be and remain in the United States; that your petitioner

supposed and was informed that the said Jossey was a

legally authorized officer of the United States to hear, in-

vestigate and determine such matters; that the said Jos-

sey, after examining certain witnesses unknown to your

petitioner and after refusing to give your petitioner a. rea-

sonable time to produce his witnesses, other than Chinese,

to establish his right to be and remain in the United

States as a merchant aforesaid, and without giving him

an opportunity to be heard, pretended to determine that

your petitioner was not entitled to be and remain in the

United States as such merchant; that on said July, 1898,
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the said Jossey obtained possession of a certain certificate

from the said Black procured by your petitioner imme-

diately prior to his departure from the city of Portland

aforesaid for China in the month of March, 1896, showing

tliat your petitioner was a domiciled merchant of the

city of Portland aforesaid, as is hereinbefore set forth,

and that said Jossey has from and since said time unlaw-

fully detained said certificate and neglected and refused

to return the same to your petitioner.

7. That your petitioner on said eighth day of July was

ready and prepared, and ever since has been, to establish

each and every of the facts hereinbefore set forth to show

that he is within the United States in conformity with

the laws thereof and the treaties between the United

States and China aforesaid by two credible witnesses

other than Chinese.

8. That your petitioner has never at any time had any

hearing and he has been given no opportunity to present

his witnesses otber than Chinese, as required bv law,

to establish his right as a merchant aforesaid to be and

remain in the United States by and before any officer

authorized by the laws of the United States for that pur-

pose.

9. Your petitioner further alleges that the said Edward

Porter, master of said steamer "Braemar," on or about

the twelfth day of July, 1898, sailed on said steamer for

some port in China unknown to your petitioner, and that

he, so your petitioner is informed and believes and there-

fore alleges the fact to be, has no expectation of returning

to the jurisdiction of the United States.

Wherefore, your petitioner alleges that he is unlawfully

restrained of his liberty by the said J. W. Hare, and

therefore prays that he be discharged therefrom and be

permitted to go hence without day and for such other
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order or relief as the Court may deem necessary to pro-

tect him in his right and liberty.

(Here follows a Chinese signature.)

W. W. THAYER,
H. ST. RAYNOR, and

CHAS. J. SCHNABEL,
Of counsel.

United States, )

> ss.

District of Oregon.
)

I, Gin Fung, being first duly sworn, say that the with-

in and foregoing amended and supplemental reply to the

return to the writ of habeas corpus issued in the above

entitled cause has been read to me, that the facts stated

therein are true, as I verily believe.

(Here follows a Chinese signature.)

Subscribed and sworn to before me this twenty-sixth

day of July, 1898.

CHAS. J. SCHNABEL,
Notary Public for Oregon.

[Notarial Seal]

State of Oregon, )

> ss.
County of Multnomah.

\

Due service of the within amended and supplemental

reply to return to a writ and the receipt of a copy thereof

duly prepared and certified to by Ghas. J. Schnabel, of

attorneys for petitioner, is hereby admitted at the city of

Portland, in said county and state, this twenty-seventh

day of July, 1898.

JOHN H. HALL,
Attorney for United States.
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[Endorsed] : Filed July 27, 1898. J. A. Sladen, Clerk

United States Circuit Court, District of Oregon.

And afterwards, towit, on the twelfth day of August,

1898, there was duly filed in said court the report and

findings o-f referee, in words and figures as follows, to-

wit:

In the Circuit Court of the United States for the District of

Oregon.

In the jNlatter of the Application of GIN )

FUNG for a Writ of Habeas Corpus. )

Report and Findings of Referee.

Having been by order of the United States Circuit

Court, for the District of Oregon, by order made and en-

tered on the twelfth day of July, 1898, appointed referee

to take the testimony and report findings of fact and

conclusions of law as the law and the facts warrant, I re-

port as follows:

That on July 11, 1898, a petition was filed herein, pray-

ing for a writ of habeas corpus to issue, directing the

master of the steamer Braemar to have the body of Gin

Fung before the Court forthwith. On July 11, 1898, upon

the order of the Hon. W. B. Gilbert, said writ was by

the clerk of said United States Circuit Court duly issued

and placed in the hands of Zoeth Houser, United States

marshal for the District of Oregon, for service; that on

July 12, 1898, said writ was returned with the body of

said Gin Fung by James W. Hare, reciting that he, the

said James W. Hare, was acting as the agent of said Ed-

ward Porter, master of the steamer Braemar, upon whom
the writ aforesaid was served; that said writ was directed
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to said Edward Porter, as master of said steamer "Brae-

mar." Other returns, amendatory of the first return, were

made, all signed by James W. Hare. An amended and

supplemental reply to the return of the writ was filed

by the petitioner. This reply denies that Jajnes W. Hare

was delegated by Edward Porter, master of the steamer

Braemar, or that he had any right, power or authority

to delegate said James W. Hare, to make the return, etc.

The other questioTis raised by the pleadings were that the

collector of customs did not give the petitioner a hearing

as under the law he was entitled to, and that the one had

was conducted by B. F. Jossey, a Chinese inspector, a per-

son not authorized by law to hold such hearings or exam-

inations.

From the testimony taken here I find the facts to be as

follows

:

First. That on July 8, 1898, Gin Fung, the petitioner

herein, was brought to Collector of Customs Black at his

oflQce in the city of Portland, Oregon, and a pretended

examination and hearing was had by B. F. Jossey, a Chi-

nese inspector, partially in the presence of T. J. Black,

said collector, and partially in his absence.

Second. That said examination and hearing was never

completed and that the collector of customs left the room

and requested B. F. Jossey, a person who, under the law,

had no right to ask any questions of the witnesses for

the petitioner, to ask any questions he saw fit.

Third. That said Gin Fung, on the eighth day of July,

1898, was placed on board the steamer "Braemar" by

said Collector of Customs Black and said steamer on said

date cleared from the port of Portland, District of Wil-

lamette, Oregon, to some port in the Empire of China;

that said steamer sailecl from said port of Portland be-

tween the hours of 9 and 10 o'clock in the forenoon of

July 9, 1898.
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Fourth. That at the said pretended hearing of July 8,

1898, said collector instructed Walter Bleick, a represen-

tative of said Gin Fung, to produce further testimony as

to the right of said Gin Fung to land, at ten o'clock a. m,

of said July 9, 1898.

Fifth. That before ten o'clock of said July 9, 1898, and

the time fixed for the further hearing of testimony on

behalf of said Gin Fung and his right to be in the United

States, Bertrand Jackson, a witness for and in behalf of

said Gin Fung, appeared at said collector's office, in the

port of Portland, Oregon, to offer his testimony in behalf

of said Gin Fung; that said Bertrand Jackson has ap-

peared in this proceeding and testified in behalf of the pe-

titioner, and that his testimony in every respect is mate-

rial to the issues herein pending.

Sixth. That at the time said Bertrand Jackson ap-

peared at the customhouse, in the said port of Portland,

said B. F. Jossey met said Walter Bleick and said Ber-

trand Jackson, whether intentionally or otherwise, but

the fact is said B. F. Jossey did frighten said Bertrand

Jackson with pretended advice about being careful in

committing perjury, and prevented said Bertrand Jack-

son offering his testimony to the collector in behalf of said

petitioner, Gin E'ung.

Seventh. That at said time said B. F. Jossey, pretend-

ing to advise Bertrand Jackson, told him to be careful

and not to commit perjury in this matter, and that a man

had been arrested that day, or was about to be arrested,

for having committed perjury in one of this class of cases.

This statement B. F. Jossey denies, but the preponder-

ance of testimony is the other way, so I find that he told

Bertrand Jackson, witness aforesaid, that a man was

about to be arrested that day—the fact being that

a white man was arrested about that time charged with

perjury upon the instigation of said B. F. Jossey.
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Eighth. That said B. F. Jossey is not an officer pre-

scribed by law to conduct a hearing in such matters.

Ninth. That none of the questions asked of the peti-

tioner herein, George Myers and George W. Mc-€a,rver,

witnesses for the petitioner, who appeared before the said

collector of customs on July 8, 1898, were pertinent to the

issues therein pending or had anything to do with the said

Gin Fung's right to land within the United States of Amer-

ica, as appears by petitioner's Exhibit "B"; nor was there

any testimony to show that petitioner was of the excluded

class of Chinese or aliens.

Tenth. That the affidavit of George W. McCarver, pur-

porting to have been made before T. J. Black, collector,

on the eighth day of July, 1898, was sufficient in itself to

determine the right of petitioner to be and remain in the

United States, and it was uncontradicted.

Eleventh. That said Gin Fung is of the "exempted

class of aliens" and is a member of the firm of Young Wa
Tong Company, druggists, doing business at 83 Second

street, Portland, Oregon; that he was an actual and bona

fide merchant and a member of said firm, engaged in said

business and firm for one year prior to his departure for

China: that he is now a member of said firm.

Twelfth. That at the time that said collector set the

hour of ten o'clock a. m., July 9, 1898, for the hearing of

further testimony of said petitioner at said pretended ex-

amination and hearing by said collector of custom's office,

at Portland, Oregon, he well knew that said Gin Fung,

and that said steamer "Braemar," and that said master

of said Braemar would then have departed from the port

of Portland, Oregon, and there would be no opportunity

to hear further testimony on behalf of said Gin Fung.

Thirteenth. That by the act of said collector of cus-

toms said Gin Fung was deprived of his right of appeal,

under the statute, to the secretary of the treasury depart-
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ment, until the close of the eleventh day of July, 1898, in

which to appeal from the pretended order of the collector

refusing him a right to land in the United States.

Fourteenth. That the time of said B. F. Jossey was

pretending to advise witness Bertrand Jackson of the

dangers of testifying in these Chinese cases, said Jossey

well knew that said Gin Fung at that time was on the

steamer Braemar, bound from the port of Portland, Ore-

gon, for some port in the empire of China, and not in the

collector's office, and that it was not possible for said Ber-

trand Jackson to have testified in favor of said Gin Fung.

Fifteenth. It further appears tO' the referee herein

from this whole testimony that no consideration what-

ever was given to the right of domicile of said Gin Fung,

but the whole matter seems to have been conducted in a

manner to accommodate the master of the steamer Brae-

mar and her agents, to give her quick departure, which

seemed to be of a good deal more importance than the

rights of this petitioner.

Conclusions of Law.

I.

That the petitioner was not accorded a hearing as con-

templated by law.

28th Stat, at L. 390.

In re Monaco, 86 Fed. Hep. 117.

In re Moses, 83 Fed. Rep. 995.

In re Kornmehl, 87 Fed. Rep. 314.

II.

That no proper decision was rendered by the collector

of customs, as required by law.

III.

That the white witness, Bertrand Jackson, a witness

on the behalf of the petitioner, by unlawful acts of intimi-
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dation of said B. F. Jossey, Chinese inspector, acting in

conjunction with said collector, was caused to refuse to

testify on behalf of said petitioner, and the i>etitioner,

therefore, deprived of his* right to said testimony in his

behalf.

IV.

That by reason of the attempted deportation of the pe-

titioner before the expiration of the time extended by the

said collector to said petitioner to introduce this addi-

tional witness, said petitioner was unlawfully deprived

of his right to a fair hearing and examination, and also

deprived of his right to appeal from the action of said col-

lector in refusing to accord him a fair hearing and refus-

inging Gin Fung the right to land in tse United States

and directing him to be remanded and deported to China

by the master of the steamer "Braemar."

V.

That the returns herein signed James W. Hare should

not be considered, as the writ was directed to the master

of the steamer "Braemar" (Edward Porter), and should

have been signed by him:

Sec. 757, R. S. of the U. S.

Seavey et al v. Seymour, 3 Clifford (U. S. Cir. Ot.

Repts., page 455; also rejyorted in Fed. Cases

No. 21, page 947).

Ableman vs. Booth, 21 Howard (U. S.), 506.

Church on Habeas Corpus, sees. 150-1.

Hence, so far as this case is concerned, it stands upon

the petition and the issues raised therein.

VII.

That by reason of the premises, the pleadings herein,

the issues, facts, the foregoing findings of fact and con-

clusions of law, the courts of the United States for the
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District of Oregon have jurisdiction herein and to afford

the relief prayed for and to issue a writ of habeas corpus.

VIII.

That the petitioner is entitled to be discharged from

custody and go hence without day.

Dated Portland, Oregon, August 11, 1898.

All of the pleadings, the testimony taken, evidence re-

ceived and exhibits herein filed, are herewith filed with

the Clerk of the above entitled Court.

EDWAED N. DEADY,
Referee.

August 12, 1898.

[Endorsed]: Filed August 12, 1898. J. A. Sladen,

Clerk United States Circuit Court, District of Oregon.

And afterward, towit, on Thusday, the eighteenth

day of August, 1898, the same being the one hundred and

eleventh judicial day of the regular April Term of said

Court; present: the Honorable CHARLES B. BELLIN-
GER, United States District Judge presiding, the follow-

ing proceedings were had in said case, towit:

In the Circuit Court of the United States for the District of

Oregon.

In re Petition of GIN FUNG, for a Writ ) ^o. 2502.

of Habeas Corpus. ) Aug. 18,1868.

Order Denying Motion for Warrant for Arrest.

Now, at this day, comes the petitioner by Mr. Charles

J. Schnabel, of counsel, and the United States, interven-

ing herein, by Mr. Edwin Mays, assistant United States
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attorney, and, thereupon, this cause comes on to be heard

upon the motion of said intervenor that a bench warrant

be issued for the arrest of the above named i>etitioner,

and was arp:ued by counsel*, on consideration whereof, it

is ordered and adjudged, that said motion be, and the

same is hereby, denied.

And afterwards, towit, on Tuesday the twenty-third

day of August, 1898, the same being the one hundred and

fifteenth judicial day of the regular April Term of said

Court; present: the Honorable WILLIAM B. GILBERT,
United States Circuit Judge presiding, the following pro-

ceedings were had in said case, towit:

In the Circuit Court of the United States for the District of

Oregon.

In re Petition of GIN FUNG, for a Writ ) No. 2502.

of Habeas Corpus. ) Aug. 23, 1898.

Hearing on Report of Referee.

Now, at this day, comes the petitioner herein, by Mr.

Charles J. Schnabel, of counsel, and the United States in-

tervening herein, by Mr. John H. Hall, United States at-

torney, and thereupon, this cause comes on to be heard

upon the petition of said petitioner, and the report of Mr.

Edward N. Deady, heretofore appointed referee herein;

and the Court, having heard the arguments of counsel,

will advise thereof. Whereupon, on motion of the United

States, it is ordered that said United States be, and it is

hereby, allowed to file exceptions to the report of the ref-

eree herein.

And afterwards, towit, on Wednesday the twenty-
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fourth day of August, 1898, the same being the one hun-

dred and sixteenth judicial day of the regular April Term

of said Court; present: the Honorable WILLIAM B. GIL-

BERT, United States Circuit Judge presiding, the follow-

ing proceedings were had in said case, towit:

In the Circuit Court of the United States for the District of

Oregon.

In re Petition of GIN FUNG for a Writ ) ;>^q 2502.

of Habeas Corpus. ) Aug. 24, 1898.

Order Granting Petition for Writ.

This cause was heard upon the petition of Gin Fung,

petitioner herein, and upon the testimony taten by, and

the findings of, Mr, Edward N. Deady, heretofore appoint-

ed referee herein, and was argued by Mr. Charles J.

Schnabel, of counsel for said petitioner, and by Mr. John

H. Hall, United States attorney, on behalf of the United

States, respondent herein;

And it appearing to the Court that said petitioner. Gin

Fung, was a member of the firm of the Young Wah Tong

Company, druggists, doing business at No. 83 Second

street, in the city of Portland, State of Oregon; that he

was an actual and bona fide merchant, and a member of

said firm, and engaged in said business in said firm for

one year previous to his departure for the Empire of

China; that he went to China about November, 1896, with

the intention of returning to this country; that on or

about the first day of July, 1898, said petitioner did so re-

turn to this country, and arrived at the city of Astoria,

State of Oregon; that he has been at all the times during

his said absence from this country, and now is, a merchant

and a member of the said firm of Young Wah Tong Com-

pany, doing business as druggists, at No. 83 Second street,

in said city of Portland and State of Oregon; that upon
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Ms return to this country, as aforesaid, he was, without

the opportunity to prove his right to land, denied permis-

sion to land, by the collector of the district of Willamette;

and that he is now illegally restrained of his liberty by

one Edward Porter, master of the steamer "Braemar,"

It is, therefore, now here ordered and adjudged, that

the prayer of said petition be granted, and that said peti-

tioner, Gin Fung, be, and is hereby, discharged from the

detention and restraint complained of in said petition.

WILLIAM B. GILBERT,
Circuit Judge.

[Endorsed]: Filed August 24, 1898. J. A. Sladen,

Clerk United States Circuit Court, District of Oregon.

And afterwards, towit, on the twenty-fourth day of

August, 1898, there was duly filed in said. Court, an opin-

ion of the Court, in words and fignires as follows, towit:

hi the Circuit Court of the United Statefi for the District of

Oregon.

In the Matter of the Application of GIN )

FUNG for a Writ of Habeas Corpus.
)

Opinion.

Charles J. Schnabel, for the Petitioner.

John H. Hall, for the Defendants in the writ.

GILBERT, J.—A writ of habeas corpus was issued, di-

rected to the master of the steamer "Braemar," upon a pe-

tition which alleged that Gin Fung was a Chinese mer-

chant, doing business in Portland, Oregon, and that

Thomas J. Black, collector of customs of the United

States, for the District of Oregon, had arrested him on the
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charge of being a Chinese laborer unlawfully within the

United States, and after a certain hearing had ordered

him deported to Oliina, and caused him to be delivered to

the master of the steamer "Braemar" for that purpose.

The defendant in the writ made answer to the effect that

the petitioner had taken passage on the ship "Braemar,"

from Hong Kong to Portland, in June, 1898, and that he

claimed to be a merchant, entitled to land in the United

States; that on his arrival an investigation was had by

the said collector of customs of said port, and that after

due investigation tlie collector had determined that the

petitioner was not a merchant and was not entitled to

land, and for that reason he has been detained on said

vessel. To this answer reply was made by the peti-

tioner, that on July 8, 1898, the said collector had made a

verbal order directing that the petitioner be deported to

China by the master of said vessel, but that said order

was made without authority, and without due process of

law, and without a hearing, and that said collector re-

fused to give the petitioner the opportunity to be heard

or to allow him time to produce witnesses to establish the

fact that he was a merchant, and had been such merchant

for more than eight years prior thereto, and that the ver-

bal order of deportation was made upon a pretended in-

vestigation had by one B. F. Jossey, a Chinese inspector,

who pretended to examine certain witnesses, and pretend-

ed to determine the right of the petitioner to be and re-

main in the United States, and that thesaid Jossey refus-

ed to allow petitioner reasonable time to produce wit-

nesses, or an opportunity to be heard, and that the peti-

tioner has not been permitted, either by said col-

lector, or by said Jossey, to produce testimony

concerning his right to remain in the United States;

that in fact petitioneris, and was for more than

eight years prior to July, 1898, a merchant doing
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business in Portland, Oregon, and that he is ready to

fully prove said fact if permitted an opportunity to do so.

Upon the issues so made the case was referred to Edward

N. Deady, United States commissioner, to hear the testi-

mony and report the same to the court with his findings.

Upon the report so submitted the facts are shown to be

as follows: On July 4, 1898, the steamer arrived at the

port of Portland. On July 8 the question of the right of

the petitioner to land came up for consideration by the

collector of customs. He heard a portion of the testi-

mony of one witness, and then left the room, delegating

further examination of the witness to B. F. Jossey, Chi-

nese inspector. Upon the testimony of the witness so of-

fered, the collector was not satisfied of the right of the

petitioner to land. A representative of the petitioner,

Walter Bleick, requested time to produce further testi-

mony. He was told that if he could produce testimony

by four o'clock on that day he might do so. He was not

able to obtain his witness until after four o'clock. He
took the witness to the steamer "Braemar," where he sup-

posed Jossey to be, expecting the latter to examine the

witness. Jossey was not at the steamer. On the follow-

ing morning Bleick produced his witness at the office of

the collector. He met Jossey at the door and asked per-

mission to offer the testimony of his witness. Jossey con-

sented, and said that the witness could be heard shortly.

Jossey then remarked, in the presence of the witness, that

it was not a proper thing for a young man to do to come
down and swear at a Chinese landing; that they were go-

ing to arrest a man that morning for offering false testi-

mony, and that he did not want to see a young man cast

a shadow over his future reputation. As the result of

these remarks the witness, who was a boy of eighteen

years of age, was intimidated and declined to testify. No
further testimony was taken concerning the petitioner's
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right to land. As a matter of fact, the steamer had

cleared from the port of Portland, on her way to China, at

nine o'clock the previous evening, taking the petitioner

with her. Prom the testimony which is filed by the com-

missioner, it is clearly proven that Gin Fung was a mer-

chant, as claimed by him, and as such was entitled to

land.
,

It is now urged in behalf of the defendant in the writ,

that the decision of the collector denying permission to

land was an adjudication of the petitioner's right, and is

conclusive until reversed on appeal to the secretary of the

treasury, and that this Court has no jurisdiction to review

the decision upon a writ of habeas corpus. If there has

been a hearing and a decision such as is contemplated by

the statute, there can be no question that the judgment of

the collector is final and conclusive, and can only be re-

viewed on appeal to the secretary' of the treasury. But

can it be said that there has been a hearing or a decision?

On the eighth day of July the collector heard the evidence

of one witness, a white man, to the effect that the peti-

tioner was a merchant, and as such entitled to land. He
heard no evidence contradicting this statement. He of-

fered no reasonable opportunity to the petitioner to prove

his case or to produce further testimony. At four o'clock

of the same day he directed the master of the steamer to

take the petitioner back to China. He permitted in his

office the presence of a Chinese inspector and allowed him

to take an active part in the investigation of the right

of Chinese passengers to land, so active a part that

the impression was produced upon the petitioner's coun-

sel that the inspector, and not the collector, conducted

the examination. The inspector assumed to decide

whether or not further testimony could be heard, and on

the morning of the ninth, when he knew that the peti-

tioner had already departed for China on the steamer, he
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intimidated the witness who came to testify that the pe-

titioner was a merchant. This intimidated witness ap-

peared before the commissioner subsequently, and gave

evidence of his knowledge that the petitioner was a mer-

chant. Under this state of facts it cannot be said that

the right of the petitioner to be and remain in the United

States has been inquired into or determined by the col-

lector, or that that officer has rendered a decision. It

cannot be presumed that he intended to make a decision

which would deprive the petitioner of his right of appeal.

The time for appealing does not expire until two days af-

ter the decision; yet the petitioner was being hurried

away to China on the very day of the pretended hearing.

A decision which denies the right of appeal is not the de-

cision which the statute intends shall be final. It is

proper for this Court, therefore, to determine whether the

petitioner is lawfully deprived of his liberty by the

master of the steamer: In re Monaco, 86 Fed. 117; In re

Moses, 83 Fed. 995; In re Kornmehl, 87 Fed. 314. Judg-

ment will be rendered ordering the discharge of the peti-

tioner.

[Endorsed]: Filed August 24, 1898. J. A. Sladen,

Clerk United States Circuit Court, District of Oregon.

And afterwards, towit, on the twenty-fifth day of Aug-

ust, 1898, there was duly filed in said Court, exceptions to

findings of fact and conclusions of law, in words and fig-

ures as follows, towit:

In the Circuit Court of the United States for the District of

Oregon.

In the Matter of the Application of Gin ^

FUNG for a Writ of Habeas Corpus. (



vs. Gin Fung. 39

Bill of Exceptions.

Now, at this time conies the United States, by John H.

Hall, United States attorney for the District of Oregon,

and excepts to the findings of fact and conclusions of law

made and found by Edward N. Deady, special referee in

the above entitled cause, as follows, towit:

To the first finding of fact, for the reason that the same

is not justified by, and is contrary to, the evidence taken

before said referee.

To the second finding of fact, for the reason that the

same is not justified by, and is contrary to, the evidence

taken before said referee.

To the fourth finding of fact, for the reason that the

same is not justified by, and is contrary to, the evidence

taken before said referee.

To the fifth finding of fact, for the reason that the same

is not justified by, and is contrary to, the evidence taken

before said referee.
;

To the sixth finding of fact, for the reason that the same

is not justified by, and is contrary to, the evidence taken

before said referee.

To the seventh finding of fact, for the reason that the

same is not justified by, and is contrary to, the evidence

taken before said referee.

To the ninth finding of fact, for the reason that the

same is not justified by, and is contrary to, the evidence

taken before said referee.

To the tenth finding of fact, for the reason that the

same is not justified by, and is contrary to, the evidence

taken before said referee.

To the eleventh finding of fact, for the reason that the

same is not justified by, and is contrary to, the evidence

taken before said referee.

To the- twelfth finding of fact, for the reason that the
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same is not justified by, and is contrary to, the evidence

taken before said referee.

To the thirteenth finding of fact, for the reason that the

same is not justified by, and is contrary to, th^^ evidence

taken before said referee.

To the fourteenth finding of fact, for the reason that the

same is not justified by, and is contrary to, the evidence

taken before said referee.

To the fifteenth finding of fact, for the reason that the

same is not justified by, and is contrary to, the evidence

taken before said referee.

And also excepts to the first conclusion of law made
and found by said special referee, for the reason that the

said conclusion of law is not supported by either the find-

ing of fact or the testimony given in said case, and is con-

trary to law.

To the second conclusion of law, for the reason that the

same is not supported by either the finding of fact or the

testimony given in said case, and is contrary to law.

To the third conclusion of law, for the reason that the

same is not supported by either the finding of fact or the

testimony given in said case, and is contrary to law.

To the fourth conclusion of law, for the reason that the

same is not supported by either the finding of fact or tes-

timony given in said case, and is contrary to law.

To the fifth conclusion of law, for the reason that the

same is not supported by either the findings of fact or the

testimony given in said case, and is contrary to law.

To the seventh conclusion of law for the reason that the

same is not supported by either the findings of fact or the

testimony given in said case, and is contrary to law.

To the eighth conclusion of law, for the reason that the

same is not supported by either the finding of fact or the

testimony given in the case, and is contrary to law.

JOHN H. HALL,
United States attorney.
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[Endorsed]: Filed August 25, 1898. J. A. Sladen,

Clerk United States Circuit Court, Disitrict of Oregon.

And afterwards, towit, on the twenty-fifth day of Aug-

ust, 1898, there was duly filed in said Court, a motion to

set aside findings of fact and conclusions of law, in words

and figures as follows, towit:

In the Circuit Court of the United States for the District of

Oregon.

In the Matter of the Application of GIN

FUNG for a Writ of Habeas Corpus.

Motion to Set Aside Findings of Fact, etc.

Comes now the United States, by John H. Hall, United

States attorney, and moves the Court to set aside the find-

ings of fact and conclusions of law made and found by

Edward N. Deady, special referee in the above entitled

cause, and prays your honorable Court to make an order

dismissing said writ of habeas corpus, remanding the peti-

tioner to the custody of the collector of customs.

JOHN H. HALL,
United States attorney.

Due sei-vice of the above motion is hereby admitted at

Portland, Oregon, this twenty-fourth day of August, 1898.

THAYER, ST. RAYNER & SCHNABEL,
Attorneys for petitioner.

[Endorsed]: Filed August 25, 1898. J. A. Sladen,

Clerk United States Circuit Court, District of Oregon.

And afterwards, towit, on the twenty-fourth day of Oe-
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tober, 1898, there was duly filed in said Court, a petition

for appeal, in words and figures as follows, towit:

Tn the Circuit Court of the Xlnited States for the District of

Oregon.

In the Matter of the Application of GIN )

FUNG for a Writ of Habeas Corpus.
^

Petition for Appeal.

Now comes the United States of America, oonveiving

itself aggrieved by the order and decree made and entered

on or about the twenty-fourth day of August, 1898, in the

above entitled cause, does hereby appeal from said order

and decree to the United States Circuit Court of Appeals

for the Ninth Circuit, for the reasons specified in the as-

signment of errors which is filed herein, and it prays that

this appeal may be allowed, and that a transcript of the

record, ppoceedings, evidence, and papers upon which said

order and decree was made, duly authenticated, may be

sent to the United States Circuit Court of Appeals for the

Ninth Circuit.

Dated this twenty-fourth day of October, 1898.

JOHN H. HALL,
United States District attorney for the District of Oregon.

[Endorsed]: Filed October 24, 1898. J. A. Sladen,

Clerk United States Circuit Court, District of Oregon.

And afterwards, towit, on the nineteenth day of Octo-

ber, 1898, there was duly filed in said Court, an assign-

ment of errors, on appeal, in words and figures as follows,

towit



vs. Gin Fung. 43

In the Circuit Court of the United States for the District of

Oregon.

In the Matter of the Application of GIN )

FUNG for a Writ of Habeas Corpus. \

Assignment of Errors.

The United States of America, in the above entitled

action, in connection with this petition for an appeal,

makes and assigns the following errors, which it avers

occurred upon the trial of the cause, and upon which it

will rely upon appeal to the Circuit Court of Appeals for

the Ninth Circuit, towit:

First. Error of the Court in issuing a writ of habeas

corpus for the bringing of the body of him, the said Gin

Fung, into Court, and the hearing of the said cause in said

Court upon its merits, for the reason that the said Circuit

Court had no jurisdiction over the subject matter of said

cause, nor over the person of him the said Gin Fung, for

the reason that the said Gin Fung was a subject of the

Empire of China, and made application to the collector

of customs for the District of the Willamette, to be landed

in the United States, and that after hearing the said ap-

plication, the collector of customs denied the said Gin

Fung the right to land within the United States, and or-

dered him deported to China, and that no appeal was

taken by him, the said Gin Fung, from said order of said

collector of customs to the secretary of the treasury of the

United States.

Second. Error of the Court in refusing to quash said

writ of habeas corpus upon the application of the United

States district attorney, upon the ground of insufficiency

of the allegations of fact set forth in said petition.

Third. Error of the Court in refusing to set aside the

findings of fact and conclusions of law of the special ref-
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eree appointed therein, for the reason that the first, sec-

ond, fourth, fifth, sixth, seventh, ninth, tenth, eleventh,

twelfth, thirteenth, fourteenth and fifteenth findings of

fact made by said special feferee were not justified by,

and were contrary to, the evidence taken before said ref-

eree.

Fourth. Error of the Court in refusing to set aside the

first, second, third, fourth, fifth, seventh and eighth con-

clusions of law, made and found by said special referee,

for the reason that said conclusions of law were not sup-

ported by either findings of fact or testimony given in said

case before said special referee, and are contrary to law.

Fifth. To the findings of fact found and entered by the

Circuit Court upon the final hearing of said cause, as fol-

lows, towit:

"And it appearing to the Court that the said petitioner.

Gin Fung, w^as a member of the firm of the Young Wah
Tong Company, druggists, doing business at Xo. 83 Sec-

ond street, in the city of Portland, State of Oregon; that

he was an actual and bona fide merchant and member of

said firm, and engaged in said business in said firm for one

year previous to his departure for the Empire of China."

For the reason that said findings of fact was not support-

ed by, and is contrary to, the evidence taken in said cause.

Sixth. To the findings of fact made by said Court, as

follows, towit: "That he went to China about November,

1896, with the intention of returning to this country; that

on or about the first day of July, 1898, said petitioner did

so return to this country, and arrived at the city of As-

toria, State of Oregon ; that he has been at all of the times

during his said absence from this country, and now is, a

member of the firm of Young Wah Tong Company, doing

business as druggists, at No, 83 Second street, in the city

of Portland, in the State of Oregon," for the reason that

said finding of fact is not justified by, and is contrary to,

the evidence taken in said cause.



vs. Gin Fung. 45

Seventh. Error of the Court in making and finding the

following finding of fact, towlt: "That upon his return to

this country, as aforesaid, he was without opportunity to

prove his right to land, denied permission to land, by the

collector of customs for the District of the Willamette;

and that he is now illegally restrained of 'his liberty by

one Edward Porter, master of the steamer 'Braemar'."

For the reason that said finding of fact was not justified

by, and is contrary to, the evidence taken in said cause.

Eighth. Error of the Court in entering the following

judgment, to^it: "It is, therefore now here ordered and

adjudged, that the prayer of said petitioner be granted,

and that the said petitioner, (lin Fung, be, and is hereby,

discharged from the detention and restraint complained

of in his said petition." For the reason that said judg-

ment is contrary to law, and not supported by the evi-

dence of the findings of fact in said cause.

Ninth. Error of the Court in giving and entering a

judgment discharging defendant from custody and deny-

ing the right of the United States to deport said defend-

ant, and holding that said defendant was entitled to re-

main within the United States.

Tenth. Error of the Court in refusing to deport said

Gin Fung from the United States.

JOHN H. HALL,
United States attorney for the District of Oregon.

[Endorsed]: Filed October 19, 1898. J. A. Sladen,

Clerk United States Circuit Court, District of Oregon.

And afterwards, towit, on Monday, the twenty-fourth

day of October, 1898, the same being the seventeenth judi-

cial day of the regular October Term of said Court; pres-

ent: the Honorable CHAKLES B. BELLINGER^ United
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States District Judge presiding, the following pixx^eed-

ings were had in said case, towit:

In the Circuit Court of the^ United States for the District of

Oregon.

In the Matter of the Application of GIN )

FUNG for a Writ of Habeas Corpus. ^ j

Order Allowing Appeal. .

On this twenty-fourth day of October, A. D. 1898, came

the United States of America, by John H. Hall, United

States attorney for the District of Oregon, and filed here-

in and presented to the Court its petition praying for the

allowance of an appeal intended to be urged by it to the

Court of Appeals for the Ninth Circuit; praying also that

a transcript of the record, proceedings, evidence and pa-

pers on which the judgment order and decree was herein

rendered, duly authenticated, may be sent to the United

States Circuit Court of Appeals for the said Ninth Judi-

cial Circuit, and said order and further proceedings may
be had as may be proper in the premises.

In consideration whereof, the Court does hereby allow

the appeal prayed for.

CHARLES B. BELLINGER,
Judge.

[Endorsed]: Filed October 24, 1898. J. A. Sladen,

Clerk United States Circuit Court, District of Oregon.

And afterwards, towit, on Saturday, the nineteenth day

of November, 1898, the same being the fortieth judicial

day of the regular October Term of said Court; present:

the Honorable CHARLES B. BELLINGER, United

States District Judge presiding, the following proceed-

ings were had in said case, towit:
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In the Circuit Court of the United States for the District of

Oregon.

In re Application of GIN FUNG for a ) ^^ 2502.

Writ of Habeas Corpus. ) Nov. 19, 1898.

Order Extending Time to File Transcript.

Now, at this day, on motion of Mr. John H. Hall, United

States attorney, and for good cause shown to the Court, it

is ordered, that the time heretofore allowed the United

States in which to file the transcript of record herein, in

the office of the Clerk of the United States Circuit Court

of Appeals for the Ninth Judicial Circuit, be, and the

same is hereby, extended twenty days.

CHARLES B. BELLINGER,
Judge.

And, towit, on the twelfth day of August, 1898, there

was duly filed in said Court, the testimony and exhibits

taken in said cause, in words and figures as follows, to-

wit:

In the Circuit Court of the United States for the District of

Oregon.

In the Matter of the Ajiplication of GIN

FUNG for a Writ of Habeas Corpus,

pursuant to an Order of the Circuit

Court of the United States, dated eluly

12, 1898, directing the hearing of said

cause to be referred to Edward N.

Deady, Esq., to take the testimony

herein, and report to the Court his

findings of fact and conclusions of

law.
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Testimony.

Now, at this time, the United States, api)earing by

United States attorney J6hn W. Hall, and the petitioner

by his attorneys, Thayer, St. Rayner & Schnabel, the fol-

lowing proceedings were had:

On behalf of the United States, District Attorney Hall

moved the referee to enter an order dismissing the writ

of habeas corpus, and remanding the petitioner. Gin

Fung, for the rea^)n that it api)ears upon the face of the

pleadings filed herein, that said Gin Pung was examined

by the collector of customs, T, J. Black, for the District

of Willamette, and that he, the said T. J, Black, upon such

examination, rejected the said Gin Fung and refused to

permit him to land, and that neither the Circuit Court

nor the District Court has any jurisdiction to rehear or

retry the said matter.

G. W. McOARVER, witness on behalf of petitioner, af-

ter being duly sworn, testified as follows:

Questions by Mr. ST. RAYNER.

Q. What is your name? A. G. W. McOarver.

Q. Where do you reside?

A. Here in Portland.

Q. How long have you resided here?

A. Since 1892; I have lived in and out of here for the

last forty-four years.

Q. What business have you been engaged in during

that time?

A. Most of the time I collected insurance and house

rent; I collected for a year and a half for

Company.

Q. Do you know this Chinaman, Gin Fung, ]>etitioner

in this case? A. Yes, sir.

Q. How long have you known him?
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A. Probably three or four years.

Q. Where did you know him?

A. 83 Second street.

Q. Portland? A. Yes, sir.

Q. What kind of business is carried on at 83 Second

street?

Mr. HALL.—If the Court please, I desire to offer arf ob-

jection; this question is to be tried before the collector of

customs—that question to whether he is a merchant is

not before this Court, and I object to any such testimony

being taken.

(Taken subject to objectin.)

A. It is a drugstore—Chinese drugstore.

Q. During the time that you have known the peti-

tioner did you notice him in that drugstore?

A. I have seen him in that drugstore.

Q. And participating in the transactions of the store

there?

A. I have seen him behind the counter. I never

bought any goods of him, and I never saw him sell any

goods.

I object to the whole examination as to whether he is a

merchant or not.

(Taken subject to objection.)

Q. For three years you have known him?

A. For two or three years.

Q. Now, what two or three years of time does that

cover?

A. Up till year and a half, about three years this sum-

mer.

Q. Immediately preceding this summer?
A. Prior to this summer, I have not seen him since two

years ago this spring or summer.

Q. But prior to that time?

A. Yes, for about a year.
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Q. In other words, you saw Mm there for about two

years prior to the spring of two years ago?

A. Yes, sir.

(I. Were you present during the examination that was

had before Mr, Jossey, Chinese inspector, in reference to

this man landing, on or about the eighth day of this

month, July? A. I was up in the office,

Q. How did you come to go there?

A. I went down there to swear—I went ^with Mr,

Myers—George T, Myers' son.

Q. Who asked you to go?

A. Some Chinaman asked me to go down.

Q. Gin Fung?

A. No, sir; he is in the firm of Young Wa Tong.

Q. When you arrived there who did you see?

A. I saw this man here, Mr. Black, and Mr. Jossey.

Q. Where was this that you saw them?

A. Down there in the office on First street.

Q. What office.
,

A. Mr. Black's office, custom office.

Q. And how long were you there?

A. Fifteen or twenty minutes.

Q. Fifteen or twenty minutes? About that time.

Q. Who examined you while you were there?

A. Mr. Black swore Mr. Myers and myself at the same

time, and Mr. Black excused himself and went into the

other room and was talking with some gentlemen—his

clerks or somebody.

Q. And then Mr. Jossey proceeded with the examina-

tion, did he? A. Yes, sir.

Q. Did Mr. Black say anything before he left the room

as to Mr. Jossey conducting the examination?

A. He told him to go ahead with the examination,

Q. Your examination was then had before Mr, Jos-

sey? Yes, sir.
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Q. How was it with reference to Mr. Myers?

A. He asked Mr, Myers a few questions, too.

Q. Who did? A. Mr. Jossey.

Q. Who is Mr. Myers?

A. George T. Myers' son, he is now in Seattle.

Q. A cannery man, is he?

A. George T. Myers used to be a cannery man ; I don't

know whether he is now or not.

Q. Who asked you the questions that were asked you?

A. Mr. Jossey.

Q. Mr. Jossey? A. Yes, sir.

Q. Who asked Mr. Myers the questions that were

asked him?

A. Mr. Black started and then excused himself and

went out of the room, and Mr. Jossey finished with him

and me also.

Q. How long did Mr. Jossey examine you and Mr.

Myers?

A. Not a great while; not over ten or fifteen min-

utes.

Q. Then at the time that you were examined did any-

body on behalf of Gin Fung ask you any questions?

A. No, sir.

Q. The only one was Mr. Jossey? A. Yes, sir.

Q. Did anybody on behalf of Gin Fung ask Mr. Myers

any questions? A. No, sir.

Q. Was Gin Fung examined while you were there?

A. No, sir.

Q. Nobody but you and Mr. Myers?

A. That is all.

Oross-Examination.

Q. Did you say Mr. Black administered the oath to

you?

A. Yes; to he and myself at the same time.
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Q. What did he say to you?

A. He asked us to give the truth, and nothing but the

truth, etc. •

Q. What did he say to Mr. Myers?

A. Well, he asked him if he was acquainted with the

Chinaman and who he is, and he told him he was a son

of George T. Myers.

Q. Asked him if he knew this man, and how long?

A. Yes; he said for a quite a number of years; he used

to work in the cannery.

Q. And what other questions did he ask him?

A. He asked him if he had seen him in the drugstore,

and he said he could not tell how long since he seen him.

He testified that he had seen him standing in there, and

said he had not seen him a year prior to that.

Q. Did Mr. Jossey ask him this question?

A. What question?

Q. Did Mr. Black ask him if he had known him a year

prior to this time?

A. Mr. Jossey asked him that question.

Q. Did not Mr. Black ask him that question?

A. Not that I remember of.

Q. You are positive then of that statement as you are

of other statements you have made?
A. I did not say positive, but Mr. Jossey did ask him

that question.

Q. Now what questions did Mr. Jossey ask you after

Mr. Black had concluded his examination.

A. Mr, Black did not examine me at all.

Q. I said Mr. Myers; what questions did Mr. Jossey

ask Mr. Myers after Mr. Black had concluded his examina-

tion?

A. Well, he asked him if he knew the Chinaman a

year prior to that time—he meant 1896—he said he could

not say sure and was not positive.
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Q. Did he know where he last saw Mm?
A. Oh, yes; he said in the store there, but he would

not be positive about the time.

Q. Is that all the questions Mr. Jossey asked,

Mr. Myers?

A. Well I don't remember every question that he

asked him.

Q. Can you remember of any other question that Mr.

Jossey asked Mr. Myers?

A. I think Mr. Jossey asked him if he knew him a year

prior to the time he went away.

A. I think then he quit and asked me the questions.

Q. And you say Mr. Black did not ask you any ques-

tions at all?

A. Not any more than swearing me,he asked me to tell

the truth and something to that effect, at the same time

he did Mr. Myers.

Q. (By the REFEKEE.)—You are asked whether Mr.

Black asked you any questions or not?

A. He did not ask me any questions at all. I ans-

wered that.

Q. Are you positive of it?

A. I said I am not positive of that; I don't think he

asked me any questions aside from swearing me.

Q. Was Mr. Black present all the time these questions

were being asked by Mr. Jossey?

A. Not all the time; he was out in the other room.

Q. How far away?

A. In the next room; just through the door.

Q. Was he or was he not within hearing distance of

the examination?

A. Well, I don't think he was over twelve or fifteen

feet away.

Q. Not further than between yourself and myself?
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A. Yes; he was farther than that; he was as far as

from this corner of the desk over there.

Q. But he was within hearing of the examination?

A. Yes, I guess he was.'

Q. Now what questions, if any, did Mr. Jossey ask

him while Mr. Black was standing where you have stated?

A. Mr. Black was standing out there talking with

somebody while Mr. Jossey was taking the examina-

tion.

Q. What questions did Mr. Jossey ask you that you

remember of positive?

A. He asked me all about where I lived and how long

I had lived here, and what I was doing.

Q. How many questions did he ask you?

A. I could not tell you how many questions he asked

me; he probably asiked me twelve or fifteen questions; I

could not say.

Q. Relative to the right of this boy to land here?

A. Yes, sir; and how long since I had seen him.

Q. What was the inquiry as to whether or not he was

a merchant on Second street?

A. He asked if he was a merchant, and where I had

seen him.

Q. You said that you had known him for over a year

prior to his departure in November, 1896?

A. Yes, sir.

Q. Who asked you where you saw him—Mr. Jossey or

Mr. Black? A. Mr. Jossey.

Q. W^ere there any other witnesses there at that time

that asked to be examined on behalf of this Chinaman?

A. Aside from Mr. Myers and myself?

Q. Yes?

A. Not that I know of, I did not see any.

Redirect.

Q. Was Mrs. Willett there, the stenographer?
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A. There was some lady there; I don't know her name.

Q. Acting as stenographer? A, Yes, sir.

Q. Who else was present?

A. Gin Fung was in the room, standing up.

Q. Who else?

A. And some gentleman down here on Third street

—

I cannot call his name—was there.

Q. Acting as interpreter? A. I don't know.

Q. WaSi anyone else there?

A. There might have been one or two in there; I did

not pay any attention. Mr. Lappeus might have been in

there.

Q. Do you know Mr. Lappeus? A. I do.

Q. Was that other gentleman you spoke of Mr. Lap-

peus? A. No, sir.

Q. Where is his place of business?

A. On Third, between W^ashington and Alder, by the

butcher shop; it is in there some place.

Q. What is his business? A. I don't know.

Recross.

Q. This queston that you say that Mr. Myers ans-

wered in his examination that Gin Fung used to work

for his father in the cannery—he stated, did he not, the

time that he was for his father in the cannery?

A, I don't think he did.

Redirect.

Q. Stated the exact time?

A. He said a good while ago.

Q. He did not say that he had been working for his

father in the cannery the last four or five years,did he?

A. Not that I remember of.

Witness excused.
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ANDREW HENNING, witness on behalf of petitioner,

after being duly sworn, testified as follows:

Q. By the KEFEKEE.)—State your name.

A. Andrew Henning.

Questions by Mr. St. Rayner.

Q. Where do you reside?

A. At No. 980 Second street, this city.

Q. How long have you resided in Portland?

A. Since '89.

Q. Do you know where the drug business of Young

Wa Tong Oo., on Second street is—No. 83?

A. Yes, sir; it is alongside of our business.

Q. How long have you known of that company being

there?

A. Well, quite a number of years; I don't exactly

know the number of years, but quite awhile.

{Same objection to this witness.)

(Taken subject to objection.)

Q. How long about; do you know how many years?

A. Well, I should judge about three or four years

—

something like that; I am not positive, but I think about

that length of time.

Q. Are you acquainted with Gin Fung?

A. Yes, sir; well, not personally acquainted, but I

have seen him a number of times.

Q. Bow long have you known him?

A. Between three and four years.

Q. Covering what time?

A. Well, about between 1895 and now.

Q. Between 1895 and now? A. Yesi

Q. Do you remember when he left there?

A. Well, it must be something like two years ago, I

guess.

Q. During that three years that you have known him
what was he doing?



vs. Gin Fung. €7

A. Well, he was in that little drugstore, No. 83 Sec-

ond street. I have seen him there a number of times and

I have seen him in the saloon a number of times. I used

to go there every day; I delivered goods there.

Q. And he was around there?

A. I saw him in their store and on the sidewalk

around there with the others.

Q. Behind the counter? A. Yes, sir.

Q. And participating in that business there?

A. I could not say that he did, but I saw him in there.

Cross.

Q. There was a great many Chinamen around there in

the same way, was there not? A. Yes, sir.

Q. Thirty or forty of them. A. Quite a number.

Q. (By the REFEREE.)—But yon did not see a great

many of them behind the counter? A. No, sir.

Q. You saw him behind the counter, did you?

A. Yes, sir.

Redirect.

Q. But the only thing you did not see him do was to

see him selling goods? A. That is it.

Q. But he was there continually?

A. I saw him around the place, and in the place, and

behind the counter, and I saw him on the sidewalk.

Q. But this other number of persons Mr. Hall asks you

about—you did not see them there constantly, did you?

A. Well, I did not particularly take notice of any ex-

cept those I talked to and get acquainted with; of course

there was lots of Chinamen around there, but this one 1

took notice of considerable because he came into the place

where I was, I used to stay; I took notice of him on ac-

count of the peculiar nervous contraction of his eyes

—

they called him doctor around there.

Q. And as a matter of fact you know he made his

headquarters there, don't you?
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(Objected to as incompetent.)

(Objection sustained.)

Q. During this time that you have testified that you

saw him there, did he or did he not make his headquarters

there? A. Where?

Q. At 83 Second street?

A. Well, he was there most all the time; there is

where I saw him.

Recross,

Q. Did you ever have any conversation with him.

A. No.

Q. Did you ever try to? A. No, sir.

Q. Did you ever speak to him?

A. Well, "Hello!" or something.

Q. Did you ever hear him speak English or not?

A. I did not.

Q. Do you know whether he can or not?

A. I don't know.

Q. Do you know whether he can or not?

A. I dion't know.

Q. Over what period of time did you see him around

there?

A. I would judge a year and a half, or something like

that.

Q. When would that be—between what years?

A. Between 1895 and 1896; prior to the time he left

—

I did not pay particular attention to any of them.

Q. Your attention was not particularly called to this

Chinaman any more than any other?

A. Well, on account of the peculiar nervous contrac-

tion on his eyes.

Q. What do you mean by nervous contraction?

A. Well, the comer of his eyes twitch.

Q. I would not call it a nervous contraction.

A. Well, something like that.

Witness excused.
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DON SIDE, witness, on behalf of petitioner, after being

duly sworn, testified as follows:

C. O. Lappeus sworn as interpreter and the testimony

of the witness is interpreted from Chinese into English

by the interpreter.

Q. How long have you lived in Portland?

A. Twenty-three years.

Q. What business have you been engaged in during

that time?

A. Drug; was formerly in groceries, and late years in

drug business.

Q. How long in drug business?

A. Fifteen years.

Q. Young Wa Tong Co.? A. Yes.

Q. What place? A. Second street

Q. Whereabouts on Second street; what number?

A. 83.

Q. Do you know Gin Fung, the petitioner?

A. Yes, sir.

Q. How long have you known him?

A. Pretty near nine years.

Q. Where has he resided during that time?

A. In his store in Portland.

Q. What business has he with your firm, if any?

A. He has a share in the drugstore.

Q. How long has he had a share?

A. Between seven and eight years.
,

Q. What is the nature of that share?

A. Five hundred dollars.

Q. What is the value of the capital stock of the Young

Wa Tong Co? A. Six thousand dollars.

Q. Does Gin Fung still hold his interest in that firm?

A. Yes, sir.

Q. How long has he participated as a member of your

company?
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A. He was there until 1896, when he went to China.

Q. How long- before? A. Nearly ei^ht years.

Q. During that eight years did he perform any labor

for anybody else than the Young \Va Tong Co.?

A. He would not have time; he was acting as a mem-

ber of the firm.

Q. If he done any labor outside?

A. Never done any labor; always in the store.

Q. During that wliole eight years, at the time previous

to the time he left for China, in the year 189&?

A. Yes.

Q. What time did he leave for China? A. 1896.

Q. What time?

A. About the eleventh month.

Q. What time is the eleventh month?

A. Our December.

Q. What did he go to China for? A. I don't know.

Q. Did he say he was going to return before he went?

A. Yes, sir.

Q. Did he say when?

A. He would be back in about two years, he said.

Q. Have you any books to show the interest of Gin

Fung in your company. A. Yes, sir.

Q. Show them to us? (Witness produces books.)

Q. (By the REFEEEE.)—Does that book show the in-

terest ol this man?
A. Yes, sir; this book here, the second column,

Q. What date? A. It does not give the date.

Q. What was the time that it was made, the entry

there? A. Between seven and eight years.

(Objected to because the witness does not claim to have

any knowledge of the writing, or as his own.)

(Objection sustained.)

Q. Can you read it. A. Yes, sir.

Q. Who made the entry there. A. I did.
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Q. Was it made in the general course of business?

A. Yes, sir.

Q. During- those eight years did Gin Fung participate

in the profits of your company. A. Ye», sir.

Q. And during all of that time he was actively par-

ticipating in the drug business as a member of your com-

pany. A. Yes, sir. • '

Q. What work did he do?

A. Help mix up the drugs.

Q. And assisted generally in the drug business?

A. Yes, sir.

Q. What is the nature of the drug business that you

conduct there?

A. General supply of Chinese drugs.

Q. Imported drugs?

A. Some from San Francisco and some from China.

Q. Are you now engaged in that business?

A. Yes, sir.

Q. Is Gin Fung still a member of your firm?

A. Yes, sir.

Cross.

Q. How long have you lived in Portland?

A. Twenty-five years.

Q. What business have you been in all the time?

A. Drug business.

Q. Same place.

A. Been twenty-five years; fifteen years at 83 Second

street.

Q. How many partners in that store?

A. Twelve partners.

Q. They all have equal amounts in there?

A. Each one has five hundred dollars.

Q. How much money do they pay each partner out of

the profits of that firm in a year?
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A. Whatever we make in each year is divided equally

between them.

Q. How much did you pay last year?

A. It was a loss for the last two years; two or three

years.

Q. How much did they lose last year?

A. Over two hundred dollars.

Q. Do the partners have to make up what is lost?

A. No, sir.

Q. How much did you lose year before?

A. About one hundred and fifty dollars.

Q. How much did you lose the year before that?

A. I can't remember.

Q. Did you lose or pay?

A. I can't remember whether we lost or made in 1895.

Q. How much is the most that you have made in any

one year in the last eight years?

A. Some years we made little and some years more. I

can't tell. About fifteen hundred dollars was the best

year.

Q. What year was that? A. I don't remember.

Q. Are you making money or losing money now?

A. Not making anything just now; business very

quiet

Kedirect.

Q. During this time that Gin Fung was a member of

your firm, where did he sleep and board?

A. At the store there.

Witness excused.

WALTER BLEIOK, witness on behalf of petitioner,

after being duly sworn, testified as follows:

Questions by Mr. St. Rayner:

Q. State your name? A. Walter Bleick.

Q. What is your age, Mr. Bleick?

A. I am nineteen.
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Q, Where do you reside? A. 390 Wygant street.

Q. How long have you lived here

A. Oh, I lived here over fifteen years.

Q. Are you acquainted with Mr. T. J. Black, the col-

lector of customs. A. Yes, sir.

Q. Are you acquainted with Mr. Jossey?

A. I know him by sight and reputation, that is all.

Q. Were you present at the pretended examination

made at the customhouse, rejecting the rights of Gin

Fung to land off from the steamer "Braemar" in the first

part of July? A. Yes, I was there.

Q. Do you remember what date that was?

A. Well, I cannot fix the date, I know it was the first

part of this month.

Q. The first part of the month. A. Yes.

Q. Now, how was that examination conducted, just

tell the Court, the Referee here, just how it was conducted,

in your own way?

(Same objection to all of this testimony.)

(Taken subject to objection.)

I went down there with two gentlemen, one by the

name of Myers and one by the name of McOarver, and the

Chinaman, Gin Fung, was there, and he was there, Don

Side, and that Chinaman (referring to another sitting in

the room), and the examination was made with Mr. Jos-

sey asking questionsi.

Q. Who swore the witnesses?

A, Mr. Black, and one Mr. Myers was examined and

his testimony was not admitted—I don't know whether it

was admitted; it was of no account because he had not

known the Chinaman for quite a length of time; and then

McCarver was examined.

Q. Now what about the examination did Mr. Josney

ask questions; that is, where was he in the room, what

was his position, was he lying down on the lounge?
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A. No, 1 was on the lounge myself.

Q. Now just tell what position and attitude Mr. Jos-

sey occupied?

A. Well, during the first part of the examination Mr.

Black was at his desk, Mr. Jossey was sitting by the

window on the south side of the office, and I and Mr. Mc-

Carver and Mr, Myers were on the lounge—shall I tell

who else was there?

Q. If you know?

A. Mrs. Willett was there, and Ed Mays was there,

and Charley Lappeus was there; I think he was there part

of the time, and then they proceeded with the examina-

tion.

Q. Now, did Mr. Black, after he swore them—did you

aee him leave the room and go not, excuse himself?

A. He went out, I believe, to answer the 'phone, I have

a recollection that he went out and some one asked him to

answer the 'phone.

Q. And during the time that he was out who asked

the questions? A. Mr. Jossey.

Q. Mr. Jossey continued to ask the questions, did he?

A. YesL

Q. Who of?

A. Why, Mr. McCarver, and he addressed Mr. Myers,

too.

Q. What kind of an attitude did Mr. Jossey bear as

towards these witnesses in the course of the examination?

I object to that as leading.
,

(Taken subject to objection.)

A. Oh, he addressed them.

Q. Well, his demeanor?

A. Well, he was sitting on a chair slightly forward,

had a paper in his hand.

Q. Asking the questions? In sort of a stern way?
A. Well, I don't know whether he was or not; a good
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deal the way he looks now. I did not look at him at the

time.

Q. Well, after the testimony was taken, what, if any-

thing, was said regarding the disposition of the case; was

anything said? A. Nothing was said.

Q. Nothing was said either by Mr. Black or Mr. Jos-

sey?. A. No.

Q. What, if any, opportunity was given to produce ad-

ditional testimony. A. None at the time.

Q. When did that come up?

A. I 'phoned Mr. Black in the afternoon of that same

day a»king him what disposition he was going to make of

the case.

Q. What case?

A. Oh this case. Gin Fung; and he said there was only

one witness examined and they could not do anything,

that is what I understood him to say, and I asked him if

I could produce any more witnesses and he said, well, if

I got them down there before 4 o'clock.

Q. That afternoon?

A . The way I remember it—and, well, I could not get

down there, so I found the witness and went down to the

boat that night, that same night, and I understood Mr.

Jossey was down to the boat.

Q. Why did you look to Mr. Jossey; did you have any

understanding as to he being the man to see?

A. Well, I just went to him; I understood he was con-

ducting the cases, the examinations.

Q. You were given to understand to look to him?

A. Well, no one told me to, but I just understood that

from

—

I object to this kind of examination, leading the wit-

ness on.

By the REFEREE.—That is no way to examine the wit-

ness.
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Q. Why did you conclude to see Mr. Jossey?

A. Why, he had considerable to say in the examina-

tion in the morning and so, and—well, I don't know why I

did look to him, but I did.' And so I went down to the

boat that night ; I understood he was down there.

Q. For what purpose did you go to the boat that

night?

A. To have this witness examined.

Q. What witness? A. Mr. Jackson.

Q. Did you find Mr. Jossey there that night?

A. No, I understood he had just left.

Q. What did you do in reference to this witness?

A. That was all I did that night. I went down to the

customhouse the next day with the witness and I went

into the hall there, and I met Mr. Lappeus and asked if

they were In the office, and he said yes, they were engaged

at present, so I and the witness waited outside; that was

in the morning, next morning; and Mr. Jossey came out

of Mr. Black's office, and I mentioned to him that I had

another witness.

Q. Was the witness with you?

A. Yes, he was right by me.

Q. White man? A. Yes.

Q. State his name? A. Mr. Jackson.

Q. What is his initials? A. B. Jackson.

Q. And I asked him if I could produce that witness,

and he said yes, and I said when, and he said pretty soon

—well, he said shortly; I understood him to say shortly;

and then he made some remark about that that was not

the proper thing for a young man to do, oome down there

and swear to a Chinese landing.

Q. Who said that? A. Mr. Jossey.

Q. That was out in the hall, was it not?

A. Yes, sir.

Q. Well, what else?
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A. He said that the Chinaman was a laborer, he could

tell from his hands, and that he worked at canneries, and

he also mentioned that they were going to arrest a man

that morning for offering false testimony, and so I did not

say anything.

Q. Did he say anything about a young man casting a

shadow on himself?

I object to that question because incompetent and lead-

ing.

(Taken subject to objection.)

A. He did say that he did not want to see a young man

cast a shadow over his future reputation, or something to

that effect. So we left.

Q. What morning was that, what date?

A. I don't remember what date.

Q. Do you remember about what date?

A. Well, it must have been about the eighth or ninth,

there is one circumstance that calls the date to my mind

and that it was about the first week of the month. I can't

remember the day.

Q. By the REFEREE.)—Was that before or after this

time in the collector's office at the examination?

A. That was after that.

Q. How long after? A. Next day.

Q. Had the boat left the city at that time, the

"Braemar?"

A. I understood that they were going to leave that

morning—a man down at the customhouse, inspector,

said that they were going to leave that morning, that

would have made the morning I was at the customhouse.

Q. Now, I will ask you if at the time of the examina-

tion already referred to in the collector of custom's office,

whether or not the collector made a statement of this

kind, that "I want to be fair and don't want to act arbi-
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trary in this case, but unless you produce some more testi-

money I sliall have to send him back"?

A. I don't remember.

Q. If such a statement had been made would you not

have remembered it

A. I would likely have remembered part of it, I don't

remember it occurring.

Q. You would remember the fact?

A. I would remember the fact.

Q. You say Mr. Jackson was with you at the time Mr.

Jossey made those statements to you; is that correct,

A. Yes.

Q. Why did Mr. Jackson not go in and offer his testi-

mloney?

A. Well, I don't know. I did not feel like taking him

in under those circumstances; he was not positive he

knew the Chinaman and it was the usual custom to look

at the picture of the Chinaman, and after that we came

down stairs and he did not want to testify under those cir-

cumstances.

Q. After this conversation with Mr. Jossey that they

were going to arrest a man that morning for perjury, and

that a young man should not cast a shadow upon his

character in a case of this kind?

A. No, he said he did not want tO' be arrested or even

take the chiances.

Q. Were you representing someone down at the cus-

tomhouse at this examination?

A. Yes, I understood I was representing Don Side's

part of the case.

Q. In other words, Don Side had requested you to go?

A. Yes.

Q. To represent the i>etitioner?

A. Yes, to represent the petitioner?

A. Yes, to represent the petitioner.
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Q. Were you permitted to examine the witnesses

down there?

A. Well, I was not exactly told not to, but I started to

question Mr. Myers, and I thought perhaps he was just

asking how long he knew that Ohinanaan, and he could

not swear positively how long he knew him prior to his

departure. •

Q. Knew him as a laborer or what?

A. A merchant; he said that he had never worked in

a cannery as I understood it, and I was going to ask him

some questions and Mr. Jossey and Mr. Black started in

talking, so I desisted.

Q. Did the stenographer read over any of the testi-

mony taken while Mr. Black was out of the room?

A. I don't think she did.

Q. How many questions, if any, did he ask the wit-

ness, Myers, for instance?

A. Well, I will tell you; Mr. Black swore the wit-

nesses, the way I remember it.

Q. Which witness?

A. Why, he swore Mr. Myers first, if I remember cor-

rectly.

Q. How many questions did he ask Myers?

A. Why, immediately after he swore Mr. Myers he left

the room a few moments after that.

Q. When did he return ?

A. Why, he was there during the first part of Myers'

examination, and I don't remember exactly when he did

go out, but he was out a good deal of the time, he went

out just once and then came back.

Q. How many questions did he ask Mr. Myers?

A. Not very many.

Q. Who do you mean by him? (By the Referee.)

A. Mr. Black. (By Mr. Schnabel.)

Q. How many questions did he ask?
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A. I don't know how many; Mr. Jossey asked more

questions than Mr. Black did—Mr. Black would say some-

thing once in a while. Most of the talking was done by

Mr. Jossey.

Oross-Examination.

Q. Who employed you to go down there, Mr. Bleick?

A. This man, Don Side; he asked me to go down
there.

Q. To represent the Chinaman? A. Yes,

Q. To secure his landing? A. Yes, sir.

Q. When and where was you employed; how long be-

fore the boat came in?

A. Before the boat came in, I don't know the exact

time the boat came in; about two days before, I asked Mr.

Black the day before that when he could hold the ex-

amination.

Q. Did you ask him personally?

A. By telephone.

Q. What day was that?

A. That was a day or two before the examination was
held; or rather I did not ask Mr. Black, I 'phoned, and I

think Mrs. Willett answered the 'phone.

Q. What was that conversation?

A. Why, Mrs. Willett said the Chinaman was not
there at present, that he was down on the boat and that
they could not hold the examination, and I asked her if

that was necessary and if they could not hold it without
the petitioner, and she answered it was one of Mr. Black's
rules to have them there personally.

Q. How long after that before you went down?
A. Why, she said 2 o'clock the next day would be

satisfactory to them, and then we went down; no, I be-

lieve we went down at 11 o'clock the next morning and
then at 2 o'clock again.

Q. And took your witnesses?
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A. Yes, took two—Mr. Myers and Mr. McOarver.

Q. And those were all the witnesses you proposed to

furnish at that time?

A. Yes, and Don Side—he accompanied us.

Q. And at 2 o'clock you returned with the witnesses?

A. At 2 o'clock or thereabouts.

Q. You say Mr. Black swore Mr. Myers first?

A. I don't know; I think he did; they swore them

jointly, perhaps.

Q. Did he or not?

A. I remember Mr. Myers holding up his hand, and

Mr. Myers was sitting next to me on the lounge, and next

to him Mr, McCarver.

Q. Did he swear them separately or together?

A. I don't know.

Q. Why did you swear that Mr. Black was sworn

first?

A. Because I remember his holding up his hand at

first.

Q. Then do you remember Mr. McCarver being sworn

after that?

A. No, I don't believe I do, my recollection is that they

were sworn jointly.

Q. What was the first question asked by Mr. Black of

Mr. Myers?

A. Why, he asked him how old he was, I think. I

know he said: ''How long have you lived here?" and Mr.

Myers, I think he said 30 years, and then Mr. Black asked

him how old he was.

Q. And then he proceeded along with the examina-

tion? A. Yes.

Q. After he had completed his examination what did

Mr. Jossey ask him?

A. Mr. Black did not question him very much; he
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stated that he knew the Chinaman quite a long while ago.

Q. Working in the cannery for him?

A. He said at the examination that he was running a

store down on the corner; that is what I remember he

said, and he also testified that he had not known him

within a year before he departed for China. I did not

understand that he testified to that at all; he said he

would not swear to it whether he had or not.

Q. Who asked him that question—Mr. Black?

A. They both asked him that question—Mr. Jossey

and Mr. Black.

Q. Did they both ask him at the same time?

A. No, sir; during the first ptirt of the examination

Mr. Jossey would ask a question, then Mr. Black would,

and then Mr. Black left the room.

Q. Was Mr. Black out of hearing?

A. Vvell, I should judge so; he was not in the room.

Q. Was he any further away than the door there lead-

ing in the next room?

A. I don't know; he was out of the room; I could not

see him.

Q. Judge Deady is out of the room, but he can hear

the question?

(Referring to referee outside of door in next room.)

A. Yes, but I can see him; I could not see Black.

Q. He might have been standing in the door and you

not have seen him?

A. I hardly think so; I think I should have seen him

if he were in the door.

Q. Did you observe anything in Mr. Jossey's conduct

that was unbecoming of an officer, as Chinese inspector,

at that time?

I object to that.

(Taken subject to objection.)
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A. No, I did not notice anything; he looked consider-

ably to me as he does now; he did not have a coat on.

Q. He did not look fierce or anything?

A. He did not to me, any more than he does now.

Q. He does not seem very fierce to you now?

A. No.

Q. No, he did not then, either? A. No, sir.

Q. Questions he directed to the witness was not in

a rough or insinuating manner, were they?

A. Nothing more than the way he looks now.

Q. In his language he was not severe, coarse or insin-

uating, was he?

A. No, it did not appear so to me.

Q, You had no criticism to make of Mr. Jossey at the

time, did you?

A. No, not regarding what he said ; he did not frighten

me; I did not ask any of the witnesses whether he fright-

ened them or not; he was just like he is now; he might

terrify some people.

Q. You say Mr. Black asked Mr. McOarver some sim-

ilar questions to the questions he asked Mr. Myers?

A. Mr. Myers, I understood, was excluded from the ex-

amination entirely, and his testimony was not considered.

Q. You don't mean to say he was excluded from the

examination?

A. Well, from testifying he was; he testified he did

not know as to what date— that he could not swear

whether he knew him a year or two years prior to his go-

ing away.

Q. You mean by that his testimony was unsatisfac-

tory to the collector? A. Yes, sir.

Q. And Mr. McCarver's testimony was of somewhat

a different nature? A. Yes, sir.

Q. Now, how long did that examination occupy?

A. We were not long; I don't remember exactly.
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Q. Half an hour?

A. Not longer; I don't remember exactly how long;

it was not very long.

Q. Not to exceed half an hour? A. No.

Q. Did not Mr. Black say at the time that the testi-

mony of this witness was not satisfactory?

A. I don't remember him saying that, because 1 did

not understand him saying anything like that, for that is

the reason I telephoned down in the afternoon.

Q. This was in the afternoon?

A. And I telephoned later in the afternoon.

Q. He may have said that without your attention be-

ing attracted to it?

A. Well, I don't know; I thought I heard everything

that was going on.

Q. It might have been spoken of?

A. I don't think it was.

Q. Why did you telephone down in the afternoon?

A. Well, I telephoned down and asked him what he

decided to do with Gin Fung.

Q. What was his reply?

A. He said he could not do anything and made a few

more remarks, and then I asked him if I could bring more

witnesses down, and he said if I brought them before 4

o'clock—that was before 4 o'clock—it was not much later

than after the examination took place.

Q. You telephoned down immediately upon returning

to your office? A. Yes, within half an bour.

Q. And what did you say to him—did you tell him

who the witnesses were?

A. Well, I did not tell him; I told him I had one, and

he said if I would bring him down before 4 o'clock that

he would hear him—that the testimony was going to be

closed at 4 o'clock.
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Q. Did you get your witness down there by 4 o'clock?

A. I did not.

Q. Why didn't you?

A. Well, I could not find him and I was busy, and I un-

derstood the boat was going to leave, and for that reason

I went down to the boat that night.

Q. And then the next morning you took Mr. Jackson

down there?

A. I took him down to the customhouse, not to the

boat.

Q. Then you say that while you were standing in the

hall Mr. Jossey came out?

A. Yes; he did not come out to see me, though; he was

just coming out; he was talking to some man; I spoke

to him as he left him and was going in the door.

Q. What did you say?

A. I said something first; I asked him if we could

proceed with the examination of Gin Fung, and he says:

"Is that your witness?" and I don't remember just how

I answered; I i)ointed him out as the witness.

Q. Did you introduce him as the witness?

A. I said that is my witness.

Q. And what did he say to you?

A. Mr. Jossey was standing right in front of the door

and I was at this side of him, and to my left was the

witness, behind me, and I don't remember exactly how

the conversation started.

Q. What was the next thing that Mr. Jossey said to

you? He said you are a young man and appear to be

inexperienced?

A. He did not say anything about my inexperience.

Q. Was not Mr. Jossey's manner and conversation

kind and not severe?

A. Oh, he did not threaten me or anything at all.

Q. His manner was not severe or rough, was it?
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A. He acted like a gentleman; but he said that is

something I do not like to see a young man cast a shadow

over his future life; that is the way I remember it.

Q. Will you swear positively that Mr. Jossey told you

that a man was going to be arrested for perjury on that

day?

A. Well, he said they were going to arrest a man that

morning for offering false testimony.

Q. Now, is it a fact that he said perjury could not be

permitted in these cases as well as— (interrupted).

A. Oh, we were talking there about committing per-

jury, and he said they were going to arrest a man that

morning.

Q. Now, didn't he further say that if this young man
knew anything about this man being a merchant for him

tio go in and testify to it and not to allow anything that

he said to interfere or keep him from so testifying?

A. He said he could go in if he wanted to, that is

what he said. I don't remember him saying anything

about not to let anything he said interfere.

Q. He may have said?

A. He may have, but I did not hear it.

Q. Didn't he make the statement there that he did

not know whether he knew this merchant or not; he re-

membered seeing a Chinaman standing in that place be-

hind the counter, but did not know whether this was the

one or not?

A. He said he knew the firm there and knew the Chi-

naman.

Q. And did not say he knew this man?
A.. He said he knew this Gin Fung, and I understood

he would look at the Chinaman and see if he was cor-

rect.

Q. Did he say, I don't know anything about this Chi-

naman except I just saw him standing in there?
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A. I don't remember him saying that that was all

he knew about it.

t^. And Mr. Jossey then saying that that kind of testi-

mony would not do any hurt or any good, in his judg-

ment?

A. I don't remember him saying that; he might have

said so; I don't think he did. •

Q. How old is this man Jackson?

A. He is a little younger than I am.

Q And you are 19? A. I am 19.

Q. Isn't it a fact that you concluded at that time that

the testimony of this boy was not material, and that

therefore you would not offer him as a witness?

A, Well, I concluded that I did not want to run any

risks of getting him into any trouble from what Mr. Jos-

sey said.

Q. Mr. Jossey, you say, did not mistreat you any?

A. No, he did not mistreat me; I have said that.

Q. He was just giving you advice?

A. Saying that they were going to arrest a man that

morning; that he did not think it was the right thing

flor a young man to do, and he said it and therefore I

did not want to—(interrupted).

Q. If this boy was not certain that this man was a

merchant you did not want him to go in and testify that

he was?

A. No, I did not want him to testify that he was if he

did not; all I wished him to do was to see if he knew the

Chinaman ; then if he did—(interinipted.)

Q. Now then, what Mr. Jossey said did not hinder

him from looking at the Chinaman, did it?

I object to that.

(Taken subject to objection.)

A, Oh, he said to me when we got down stairs he did

not want to testify—(interrupted.)
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Q. He did not say that upstairs?

A. No; I looked at him and I knew he did not want

to.

Q. And what had Mr. Jackson told you that he knew

about this ease?

A. I asked him if he remembered Gin Fung; the place

is situated down here on Second street and Oak, next to

the corner; he and I used to w^ork in that vicinity and

are quite well acquainted with the Chinese around there,

but he did not remember this Gin Fung and I thought

perhaps he might; he and I have been around there to-

gether for the last few years, and he said he would go

down there and see.

Q. That is all he was going to do, was it?

A. He remembered a lot of them going away and I

asked him to go down and see this Chinaman.

Redirect.

Q. In other words, you went to see him and he told

yon that he knew Gin Fung? A. Yes.

Q. And then you went down with him to see whether

this man w^as Gin Fung? A. Yes; that is it.

Q. And if so he was to testify to that fact?

A. That is right.

Q. And on account of what Mr. Jossey said about ar-

resting some one for perjury he became frightened and

did not want to testify?

A. That is just the fact, and I did not, either.

Q. Mr. Black, you say, asked these questions and then

left, the room of Mr. Myers, and then Mr. Jossey asked

the questions of Mr. Myers?

A. They both asked questions while Mr. Bleick was in

there, and Black was called out.

Q. And Mr. Jossey continued?

A. He continued during his absence.

Q. Until the final examination of these two men?
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A. Yes; and Mr. Black was in there, I think, and then

the certificates were made out and Mr. McCarver signed

one of them.

Q. That was after Mr. Black returned?

A. Yes.

Q. Was Gin Fung sworn and examined at that time,

or at any time?

A. Not that I remember of; Mr. Lappeus asked him

a few questions.

Q. Now, what time in the afternoon was that exam-

ination finished and you left the office?

A. I don't hemember exactly when I did leave Mr.

Black's office. I went down there, and, as nearly as I

remember, left shortly afterwards.

Q. Left shortly after the examination was had?

A. The examination did not consume much time, and

we left..

Q. You think it was about 3 o'clock, do you?

A. No, it was not 3 o'clock.

Q. But at that time Mr. Black told you, after you

returned down town and telephoned to him, that he would

give you until 4 o'clock to produce your other witness,

that the boat was going to leave at 4 o'clock with the

Chinaman?

A. He said if I come down before 4 o'clock.

Q. That the boat was g'oing away at 4 o'clock?

A. No; he said that the Chinaman was going away at

4 o'clock.

Q. So that he gave you about an hour or an hour and

a half?

A. Yes; I telephoned him in about half an hour, and

he told me to come before 4 o'clock.

Q. Now, how long after that was it until the boat

cleared?

A. I don^ know when the boat cleared; all I know
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about that is that that night I went down to the boat

and a man down there told me they were going to leave

about 10 o'clock.

Q. Some one on the bo^t?

A. No; some one on the dock.

Q. What time was it you met Mr. Jossey?

A. About 10 o'clock, between 10 and 11 o'clock; it

was in the forenoon.

Q. You say that Mr. Jossey told you something to

the elfect that Jackson could go in and testify if he

wanted to at that time?

A. Why, yes ; that morning he said Mr. Jackson might

go in if he wished.

Q. But he said that after he had made this statement

about arresting this other man? A. Yes.

Witness excused.

Adjourned to half-past 1 o'clock.

Testimony resumed, 1:30 P. M., July —, 1898.

BERT JACKSON, witness on behalf of petitioner, after

being duly sworn, testified as follows:

Q. Where do you reside?

A. 66 North Fourteenth street.

Q. How long have you resided in Portland?

A. Eight yeai^s in May—last May.

Q. What are you engaged at?

A. Bill clerk at Valentine & Goldsmith's.

Q. How long have you been such?

A. Since the seventeenth day of February last.

Q. Did you see Mr. Bleick on the ninth day of this

month, July? A. Yes, sir.

Q. Where did you see him and under what circum-

stances?

A. He called me up by telephone and we were to go
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down to the customhouse that morning to be exam.ined

in this case.

Q. What case? A. Of Gin Fung.

Q. What did you go down there for?

A. To see if I could identify this Chinaman. (Refer-

ring to petitioner.)

Q. Do you see Gin Fung anywhere here?

A. This is the man.

I object to this.

(Taken subject to objection.)

Q. The petitioner here? A. Yes, sir.

A. How long have you known him?

A. About three years now, I think.

Q. About three years; where did you know him down

here on Second street—83 Second street?

Q. What was he doing there?

A. He was in that drugstore acting as proprietor, I

should judge; I never saw him doing anything.

Q. During the whole three years?

A. I knew him a year before he left; that was in 1896.

Q. Do you remember what portion of 1896 he left?

A. November, I think.

Q. But you knew him a year before that?

A. Before that.

Q. Now, what was he doing during that time that you

knew him? !

A. He was in that drugstore.

Q. When you went down on the ninth of this month

for the purpose of identifying him, who did you meet at

the customhouse? A. The inspector, Mr. Jossey.

Q. This gentleman standing here? A. Yes, sir.

Q. Who was with you at the time?

A. Mr. Bleick.

Q. Did you have any conversation or did Mr. Bleick

have any conversation in your presence?
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A. Mr. Bleick had the eanversatioii.

Q. Tell the Court what that conversation was.

A. Well, I overheard part of it—not all of it; I was

standing behind Mr. Bleick.

Q. Tell what you heard.

A. I heard Mr. Jossey say he did not want the young

man to cast any shadow upon his reputation, future rep-

utation; that he did not—that he did not like to see him

go in there and be examined in relation to these China-

men ; so I did not want to go in there and lay myself liable

foT a Chinaman ; so I did not go.

Q. What else did you hear him say?

A. That is all.

Q. Do you remember hearing him say anything in ref-

erence to arresting some person that morning?

A. Yes, I heard that; he said that there would be a

man arrested that morning for swearing false, and that

was the reason I did not want to go in there, because

he had made that assertion.

Q. After he made this statement did you go in and

testify? A. No, sir; I did not.

Q. What was your reason for refusing to d^o so?

A. As I said before, I did not want to lay myself liable

for a Chinaman, and because Mr. Jossey made that state-

ment.

Q. Was Mr. Black, the collector of customs, there at

that time? A. Yes, sir.

Q. Where was he? A. I did not see him.

Q. Was he present at the time the conversation took

place? A. No, sir; he was not.

Q, Did you see him?

A. I saw him come out of one room and go into an-

other room.

Q. Was he in hearing of the conversation you have

spoken about? A. No.
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Q. Well, after this conversation was had, you re-

turned home, did you? A. Went to my work.

Q. Did you the night before go down to the custom-

house or the boat? A. The boat.

Q. Who did you go with? A. Mr. Bleick.

Q. What did j^ou go there then for?

A. Walter came to me and said we would go down

to the boat and see Mr. Jossey; we went down there and

did not see him.

Q. What for? A. To see about this case.

Q. What did you go down for?

A. He came and asked me and said or suggested I

was to be examined then.

Q. As a witness? A. Yes^ sir.

Q. Did you see Mr. Jossey?

A. He was not there.

Q. Was Mr. Black there?

A. He was not there.

Q. And then you followed it up by going down to the

customhouse the next morning?

A. Next morning; yes, sir.

Q. At what time? A. About 10:30 o'clock.

Cross.

Q. How old are you? A. Eighteen years.

Q. What were you occupied at during 1885?

A. 1885?

Q. 1895 and 1896?

A. 1895, I was not doing anything; I used to go over

to see Walter when he was in the law office. I live on

the East side—we used to go down around the Chinese

merchants.

Q. What did you go down there for?

A. More curiosity than anything else.

A, How often would you go down there?

A. Three or four times a week.
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Q. Why did you go? How often did you visit this

drugstore?

A. I used to go there more than any other place, prob-

ably a couple of times a week.

Q. What for?

A. Well, I knew Charley Long down there with Wal-

ter and talk with him.

Q. Did you associate with Chinamen?

A. No; not exactly.

Q. Buying lottery tickets? A. No, sir.

I object to that as incompetent.

REFEREE.—You need not answer any such questions.

Q. You say you visited this place as much as three

times a week—for how long?

A. Probably since 1895, off and on; sometimes I would

not go there for tw^o or three weeks, and then I would

go there three or four times a week.

Q. How many times would you say you visited that

place during 1895?

A. Seventy-five or one hundred times.

Q. How many times during 1896?

A. About the same.

Q. Seventy-five or one hundred times. A. Yes.

Q. Then you have visited the place during the years

1895 and 1896 from one hundred and fifty to two hundred

times? A. I should say so.

Q. How long since you have been there?

A. I have not been down there for about two weeks

now.

Q. Do you still continue to visit that place?

A. I go there, yes; to see Charley Tong.

Q. How long would you remain there when you went?

A. Fifteen or twenty minutes or half an hour.

Q. Did you ever have any conversation with this man?
A. I have talked to him.
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Q. Did you ever have any conversation with him?

A. Yes.

Q. Do you talk the Chinese language?

A. No, sir.

Q. Does he talk English? A. A little.

Q. Would you speak English to him now as you did

then? A. I would say hello.

Q. Was that all the conversation you had with him?

A. No.

Q. What other conversation would you have?

A. Same as I would with any Chinaman; just speak

to them.

Q. Will you address him now as you did then?

Mr. ST. EAYNOR.—I object to that unless you want

to establish that the Chinaman can not talk English.

Q. I do.

(Objection sustained.)

Mr. ST. RAYNOR.—I will not object to the testi-

mony given whether he can speak English or not, but

I do object to this examination, if they want to place

the petitioner on the stand.

REFEREE.—This is an indirect attempt to put the pe-

titioner on the stand in this matter, and I shall hold

you cannot put him on the stand unless he wants

to go; you may call on the witness to testify as to that

one particular, as to whether he can talk English or not.

Q. Do you allow it to go down as you have heretofore,

subject to objection?

REFEREE.—No, sir, not to make the Chinaman tes-

tify.

(Exception to the ruling of the Court.)

(Exception allowed.)

Mr. ST. RAYNOR.—The Court will understand now

that I did not object to the witness stating the language

he used and how he talked to the Chinaman, but it is
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not to allow the witness to engage the petitioner here in

conversation.

Q. Will you speak some of the words if you can that

he spoke in English? * A. I could not

Q. You can not remember any words of any conversa-

tion he ever had with you in English?

A. No, sir; it is too long ago.

Q. You swear he can speak English?

A. He can not speak English, but you can make him

understand.

Q. Does he speak what is known as broken or pig

English?

A. No, sir; but you can make him understand.

Q. Can he make you understand his wants in broken

English? 1

A. It is pretty hard for him to do it, but he can by

motioning.

Q. Do you know any words in English he can speak

outside of "Hello"? A. No, sir.

Q. How large a place is that drugstore?

A. It is a little place.

Q. About how many feet wide would you say it was?

A. Six or eight feet wide.

Q. And how long?

A. Ten or twelve feet long, I should judge.

Q. How many Chinese were there around there?

A. I see a lot of Chinamen coming in and going out,

Q. What did you ever see this Chinaman doing there

other than standing around? A. Nothing.

Q. You say that Mr. Jossey did not say anything to

you at all? A. Nothing.

Q. Didn't you state at that time to Mr. Jossey or to

Mr. Black that you did not know anything about the Chi-

naman other than that you had seen him around that

store?



vs. Gin Fung. 87

A. Acting as a proprietor at the store.

Q. Did you not make such a statement tbat you did

not know anything about the Chinaman other than seeing

him around that store? A. That is all.

Q. You were not frightened at Mr. Jossey, were you?

A. Not frightened at all, no; but I did net want to lay

myself liable for a Chinaman.

Q. You knew as a matter of fact tha/. there was no

liability if you testified to the truth? A. Yes^ sir.

Q. Did Charley Tong ask you to go do wn there?

A. No, sir.

Q. No Chinaman? A. No, sii.

Q. Had no talk with a Chinaman? A, No, sir.

Redirect

Q. You say you knew there was mi liability if you told

the truth, and you did not know as a matter of fact

whether they would put you to a g;eat deal of trouble if

you did testify to the ruth?

(Objection to as leading.)

(Objection sustained.)

Q. Notwithstanding that you knew that there was no

liability if you told the truth, di^. you conclude from that

that you wished to run the risk?

(Same objection.)

(Taken subject to objection.)

A. No, sir; I did not.

Q. "W hat was it that caused you to refuse?

(Objec ted to.)

(Objection sustained.)

Q. What was it that caused you, notwithstanding you

knew there was no liability "

f you told the truth, to refuse

to tesUfy after Mr. Jossey had made that statement in

your hearing?

A. I did not want to Jay myself liable for a China-

man.
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Q. And it was upon that that you refused to testify?

A. Yes, sir.

Q. (By the REFEREE.)—Would you have gone in there

and testified if you had not heard this conversation be-

tween Mr. Bleick and Mr. Jossey? A. Yes, sir.

Witness excused.

Adjourned to 10 o'clock A. M., July 30, 1898.

Ttestimony resumed, 10 A. M., July 30, 1898.

LOUIE CHOW, witness on behalf of petitioner, after

being duly sworn testified as follows:

Questions by Mr. SCHNABEL.
Q. What is your name?

A. My name is Louie Chow.

Q. How old are you? A. Sixty-three now.

Q. How long have you lived in Portland?

A. I come 1868.

Q. What is your business?

A. My business Hop Chung Co.

Q. In Portland? A. Yes, sir.

Q. Do you know Young Wa Tong Co., 83 Second

street? A. Yes; drugstore.

Q. You know Gin Fung? A. Oh, yes.

Q. How long you know him?

(Objected to as incompetent, irrelevant and immate-

rial.)

(Taken subject to objection.)

A. Seven or eight years.

My objection is, as I stated before, they have no author-

ity to inquire now to the merchant character of the

Chinaman being tried, or the relation and standing of Gin

Fung or his being tried.

(Taken subject to objection.)

Q. What he do since you know him seven or eight

years? A. I know him in store.
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Q. What he do there?

A. Some times I go buy medicine; I see him give med-

icine to men.

Q. When you last see him in store?

A. I think about two years, not quite two years; I not

remember the date.

Q. How long prior to that time you see him in store?

A. I saw him in store I come back 1894. I think I

know him last time not quite two years.

Q. After 1894? A. Yes.

Q. Do you remember about the time he go to China?

A. I not remember certain when; only about the

time.

Q. Do you remember him going to China?

A. Oh, yes; I know he go to China,

Q. How long you know him in the store before he go

to China?

A. First time I know him about seven years ago.

Q. (BytheREFBEEE.)—How long did you know him in

that store before he went to China—just before he went

to China?

A. About seven or eight years ago; I know him about

two years last time in the store.

Q. Was he in the store all the time that you knew

him?

A. I can not say all time; some times he go to my
store to buy goods, and some times he go other places.

Q. (Mr. ST. RAYNOR.)—From the time you first knew

him seven or eight years ago, was he in the store?

I object—that but one counsel are entitled to examine

the witness.

Mr. ST. RAYNOR.—Very well, I withdraw the ques-

tion.

Q. You know Gin Fung to be in store for one year be-

fore he go to China?
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I object to this as leading.

(Taken subject to objection.)

A. Yes, I think about two years; I can not tell the

date—some times I go to* the drugstore and buy goods.

Witness excused.

Petitioner has permission of Referee to introduce such

record as they may obtain from the collector of matters

subject to the inspection of attorney for the United States

to make objection.

Petitioner Rests.

After the petitioner had rested his case, counsel for the

Government moved that the referee make an order dis-

missing said writ of habeas corpus, and recommend that

the petitioner be remanded to the collector of customs

for deportation upon grounds:

First. InsuflQciency of the petition and reply in not

stating facts sufficient to confer jurisdiction upon the

court.

Second. Insufficiency of the testimony offered by peti-

tioner upon the trial by failing to establish that there

had been no hearing by Collector Black of the case where-

in said Gin Fung was making application for landing, and

that it appears by testimony offered on behalf of peti-

tioner that a hearing was had by said collector and a

decision rendered by him refusing to land the said Gin

Fung.

Motion overruled.

Counsel for the Government excepted to the ruling.

Exception allowed.

Thereupon counsel on behalf of the Government called

the following witnesses:
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TESTIMONY ON BEHALF OF THE GOVERNMENT.

THOMAS J. BLACK, witness on behalf of Govern-

ment, after being duly sworn, testified as follows:

Q. Mr. Black, you are the collector of customs in this

city? A. I am. ^

Q. And have been for how long?

A. Over five years.

Q. Mr. Black, you may state to the Court the circum-

stance of the examination which was had of this Chi-

naman, Gin Fung.

A. Yes, sir; he was examined at the customhouste.

Q. By whom? A. Myself.

Q. You as collector? A. Yes, sir.

Q. You examined all of the witnesses, did yon, per-

sonally? A. Yes, sir.

Q. And also all of the witnesses that was presented?

A. I heard the testimony that was acted on.

Q. Did you act on any other testimony than the tes-

timony you took yourself? A. No, sir.

Q. I will ask you what conclusion you arrived at after

your examination ?

Mr. ST. RAYNOR.—I object to that as not the best evi-

dence.

REFEREE.—Objection well taken, but take it subject

to objection.

A. I refused the Chinaman to land.

Q. I will ask you to examine the endorsement upon

the certificate, where it is refused July 8, 1898, and state

whether it was put there by you or under your direction?

Mr. ST. RAYNOR.—I object to that as incompetent,

immaterial and not the best evidence.

(Taken subject to objection.)

A. I authorized it.
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Cross-Exainination.

Questions by Mr. ST. RAYNOR.

Q. What witnesses did you examine, Mr. Black?

A. I examined Mr. Myers and Mr. McC^rver, I think

his name is.

Q. The questions were in English, of both men?

A. Yes, sir.

Q. What do you mean when you say you examined

them?

A. I questioned them personally as to this Chinaman

as a merchant.

Q. What questions did you ask him other than swear

him?

A. I asked him the questions I generally ask all of

them, whether they knew him as a merchant, how long,

and if he knew him a year before he went away and

whether he knew him to do any manual labor, and ques-

tions of that kind.

Q. Who was present at the time you were asking those

questions?

A, Well, there was a stenographer present taking

down the notes, as she does in all eases; the Chinese in-

terpreter, Mr. Lappeus, was present, the Chinese inspec-

tor, Mr. Jossey, and I don't recollect who else was present.

Q. You heard Mr. Jossey examine these witnesses.

A. Mr. Jossey did not ask any questions of the wit-

nesses until I got through with them; my deputy called

me to the door there to ask me something—I don't

recollect what; but I examined these men and in my judg-

ment the testimony was not sufficient—I said I did not

want to work any hardship to the Chinaman, and I told

them that I would give them until tomorrow morning

to produce witnesses, and the next morning they had not

brought their witnesses, and I refused the Chinaman to

land.
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Q. Who did you tell that?

A. This young man and the young attorney that was

with them.

Q. That was the man, Mr. McCarver?

A. Mr. McCarver, and I would not be positive about

the other young man; I should think there was a young

man with them that seemed to be conducting the case; I

would not swear to that positively, but, to the best of my
recollection, there was.

Q. Did you hear Mr. Jossey ask them some questions,

Mr. Myers and Mr. McCarver?

A. I think Mr. Jossey asked them some questions

while I w^as talking to the deputy, after I got through

with them.

Q. After you got through with them and left the room,

you mean?

A. I just stepped to the outside door and talked to

my deputy. I had explained to them before that I had to

refuse the case on the ground of insufficiency of testimony

—Mr. Myers' testimony did not cover the case—and if

they would bring me testimony by tomorrow morning I

would continue with the case.

Q. This was told to Gin Fung?

A. I told it in his presence.

Q. To whom?
A. The man that was conducting his case.

Q. Who brought those witnesses there?

A. I do not know.

Q. How do you know they were his witnesses?

A. They told me so.

Q. Did he tell you so?

A. Yes; he recognized one of them as McCarver; he is

the man that testified (referring to Mr. McCarver sitting

in the room); the other one he did not recognize.



94 The United States of America

Q. Did you tell the petitioner here that he could brinjjc

other witnesses?

A. I told the man that was taking an interest so, and

I don't know whether he»did or not.

Q. Do you know whether he can talk English or not?

A, I think not.

Q. Did you talk to him?

A. I talked with him through an interpreter.

Q. What time with reference to the examination of

the other witnesses?

A. I have forgotten whether just before or after the

witnesses was examined.

Q. Did you swear him? A. Yes.

Q. Gin Fung? A. Certainly; yes.

Q. How long were you engaged in examining these

witnesses?

A. Fifteen or twenty minutes, probably.

Q. Have you got the record that was made?

A. I have got the record, yes; my typewriter has the

notes—^the shorthand notes.

Q. Did you make an order?

A. I made an order refusing, yes.

Q. A verbal order?

A. A verbal order—I made the same order I do in

all cases of this kind; I refuse or land, just as the case

may be.
\

Q. Did you make any written order?

A. I did not.

Q. No written decision?

A. Only just to direct that she refuse him on the cer-

tificate.

Q. This certificate that you have introduced here

marked "Government's Exhibit A"?

A. Yes; if it requires a written order in these cases
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they might take up every case that has been tried before

me for years.

Q. (Mr. SCHNABEL.)—That is, all hearings for five

years could be revised, then? A. I don't know it.

Q. Where did you get that Exhibit "A" from?

A. It was handed me by the captain of the steamer;

well, the purser handed it, maybe.

Q, Has anybody asked you for that certificate since

you took possession of it?

A. No, sir—well, Mr. Jossey took it up to Mr. Hall

after you commenced proceedings.

Q. Mr. Jossey had it prior to this time?

A. To which time?

Q. Prior to the time he talked with you on this ques-

tion.

A. No; I talked with Mr. Jossey after I talked with

Mr. Hall ; I had it in my possession up to that time.

Q. Did Mr. Jossey have it before that time?

A. Mr. Jossey did not have this certificate up to the

time I handed it to him to take it to Mr. Hall.

Q. This picture you recognize as the true picture of

Gin Fung, do you not?

I object to this.

(Taken subject to objection.)

A. I would take it to be his picture.

Q. Did you inquire in reference to A. Turnbull, the

witness that made this affidavit?

A. I asked them why he did not bring that witness?

Q. Did you ask Gin Fung?

A. I asked whoever was conducting his case; I am in-

clined to think there was a man there condui'tlng his case

for him; I think that because he was acting as an attor-

ney.

Q. Do you allow men to come there and interrogate

witnesses concerning the right of a Chinaman to land?
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A. I never have allowed anybody the right to land

or refuse a Chinaman; I allow the Chinese inspector that

is here in relation to the Government to confer with me
in relation to cases that needs conference.

Q. You confer with Mr. Jossey occasionally, do you

not? A. Not in this case, I did not.

Q. In some cases you do? A. In some I do.

Q. And you go largely upon what he says?

A. Yes, sir.

Q. Mr. Jossey's report would have the same effect that

any other Government officer would have with you?

A. After I would report for myself.

Q. That is your understanding now of it?

A. Yes; to see whether they were correct or not or

corroborated with his report.

Q. You and Mr. Jossey work in harmony in these

cases, do you not?

A. Work in harmony together—I don't know whether

we work in harmony together or not.

Q. That is, you both make investigations?

A. I do not know whether he examined them or not,

but if he did he did not report to me—I rejected this man
on insufficiency of testimony as required by law.

Q. Do you know Mr. Schnabel?

A. Yes, I know him.

Q. Did you have any conversation with him?

A. Yes, sir, I did.

Q. On July 22? A. I don't remember the date.

Q. In reference to this case?

A. I don't remember the date; T had a conversation

with him at the customhouse and at my office; I had a

conversation with Mr. Schnabel and told him absolutely

what I tell you now.

Q. Did you not at that time tell Mr. Schnabel that you

was very much influenced by Mr. Jossey's report, and



vs. Gin Fung. 97

at the same time you saw Mr. Schnabel jotting that down

on paper and you asked him if he was making a note of

it?

A. I told him that Mr. Jossey was here examining

some testimony that he considered was perjury and in

boy cases, persons who were alleged to have been bom
here; but other cases outside of that he did not interfere

or have anything to do with; I don't remember asking

him that, though I remember talking of it.

Q. Do you remember telling him that at that time?

A. I think right in the presence of some of my em-

ployees; they will remember it as well as I do.

REFEEEE.—You will either answer yes or no.

A. I will answer that in my own way. Yes; I did tell

him that in some cases, and especially in this case, that I

had examined, investigated that man myself, and more

than that Jossey had nothing to do with this case; he was

lying there on the lounge and did nothing.

Adjourned to 10 o'clock A. M., July 29, 1898.

Testimony resumed 10 o'clock A. M., , 1898.

THOMAS J. BLACK recalled.

Cross-Examination.

Questions by Mr. ST. RAYNOR.

Q. What time was it, Mr. Black, that this examination

was had of this petitioner in your office?

A. T think it was about the sixth of July.

Q. The sixth of July?

A. I think it was the sixth; T would not be sure.

Q. How long did it continue?

A. Just long enough for me to ask the questions of

the China niian through the interpreter, and also the wit-

nesses; T don't think it took over 20 minutes; I could

not say.
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Q. You have not charged your mind very much with

that? A. No.

Q. And you don't know whether that was the date or

not? A. I don't kilow.

Q. Was it the same day that you put this word "re-

fused" on this certificate?

A. No; I think I done that at the final examination, or

rather the finishing- of the examinations, all at one time;

that is the way I generally do ; when I get through I gen-

erally tell the girl who to refuse and she stamps that on.

Q. She stamped that on? A. I could not say.

Q. Who stamped that on?

A. I presume she did; I generally write it with a pen

when I do it.

Q. The stamp you refer to is the words "Refused July

8, 1898." A. Yes, sir; just exactly.

Q. I understand you to say that you made no written

entry of your findings or decision?

A. I made no written entry, no, sir; I just simply told

the stenographer what I told you there.

Q. And this is the only record that was made by you,

and the only finding that was made of your decision?

A. No, sir; she made an entry on her notes^ shorthand

notes, at the time I gave it to her and these certificates

are thrown aside and sometimes marked at the time and

other times all left and fixed at once those landed and

those refused are refused.

Q. What I mean is, you made no other entry or de-

cision than appears on Exhibit "A"?

A. I told the stenographer at the time I refused the

landing of that Chinaman.

Q. And that was your final decision with reference

to landing this Chinaman?

A. I refused him landing.

Q. Was that all? A. That was all.
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Q. And that was all the finding or decision you made

at any time referring to the refusal of this Chinaman?

A. Yes.

Q. Either verbal or written or by your direction?

A. Yes, yes.

Q. Now, I understand you to say that you asked these

witnesses some questions? A. Yes.

Q. But you don't mean to say that you came to the

conclusion that this man was not a returning domiciled

merchant of Portland? A. No, sir.

What I meant by that was that the testimony that had

been presented to me was not sufficient, but that I spoke

to a young man in the case, I think a young lawyer; if

you will produce other testimony here tomorrow morning

I will hear it; I do not wish to work any hardship on this

man.

Q. In other words, then, Mr. Black, as I understand

you, then you considered that what you did hear was in-

sufficient to justify you to permit him to land, nothing

more? A. Yes.

Q. There was no testimony introduced to show that he

was a laborer or one of the excluded class under the law?

A. No.

Q. That was on the eighth of July, you refused him?

A. I think it was.

Q. You are quite certain of that, are you?

A. I am pretty certain it was the fifth or sixth; that

we had the hearing two days before we finished up, and

that was on the eighth; I don't want to say it unless I

think it.

Q. No, I don't want you to say you think it is so un-

less you are positive.

A. I think the stenographer can probably certify to

that.

Q. Well, you don't know for certain?
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A. I am pretty certain.

Q. You say, then, that this youn^ attorney was in-

formed that the evidence was not sufficient to justify you

in landinj>' him and you would give him further time to

procure other witnesses?

A. I said this to him: "On the testimony you have pro-

duced here I cannot land this Chinaman," or something

to that effect, and I think I asked him to let me see the

certificates, and I said I see there are two names on here;

one is Hinshimer—I would not take his testimony, and he

other Turnbull; I think he said, to the best of my rec-

ollection, Turnbull was out of town, and I said I will

give you till tomorrow morning to bring in testimony

here, not later than tomorrow morning, but on this testi-

mony I will have to refuse to land him.

Q. You told him that you would not hear such testi-

mony?

A. I did not tell him I would not hear him, but he had

been on too many cases before; I would prefer taking

some other witness.

Q. That is the Hinshimer, whose name appears on the

certificate. Exhibit "A"? A. Yes, sir.

Q. And you were informed that the other man, Turn-

bull, was out of town? A. Yes.

Q. Who was this attorney you refer to?

A. I don't know whether he was an attorney or not; I

did not ask him,

Q. Do you know whether he as employed by the peti-

tioner?

A. I would judge so as he appeared to be acting as

an attorney for him, questioning and conducting the case

before me.

Q. Do you permit attorneys to come down there and

appear in these cases and examine witnesses?

A. I as a general thing refuse to let an attorney take
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part in the questions, but if he has a.nj questions he

wants asked, and I think it important, I ask the witness.

Q. Is that under a rule of the territorial department?

A. I don't understand that I am obliged to permit an

attorney in the room at all.

Q. You say you don't understand that?

A. No; Ithink if I seen fit I could exclude attorneys

altogether; that is, it is my privilege to question the wit-

nesses and pass upon them without the assistance of an

attorney at all.

Q. That is some order or circular that is directed to

you by the secretary, under what provision?

A. That is my assumption.

Q. So, under that supposition you refused to permit

attorneys to represent these Chinamen and interrogate

witnesses so as to present their case before you?

(Objected to as immaterial.)

(Taken subject to objection.)

A. Some time ago, while there was a great number of

Chinaman coming here, I was somewhat annoyed by at-

torneys coming there in cases and trying to work their

cases, which frequently proved to be a great bother, and

to avoid any bother in these cases I did for a time pro-

hibit attorneys coming into the room altogether.

Q. I suppose that is on account of the stress of busi-

ness; they take up too much of your time?

A. That is a part of my business to attend to that, and

I give the matter all of the attention that I think is re-

quired.

Q. Did this petitioner tell you that this man, that you

say you thought was an attorney, was representing the

petitioner himself? A. No; I inferred that.

Q. Did the attorney tell you so?

A. No; but he seemed to be acting in authority of an

attorney and presenting the case, and I inferred that.
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Q. Who was he; do you know?

A. I could not tell you; I don't know he was an at-

torney; it don't necessarily follow that the man is an at-

torney.

Q. After you had made this statement to him that

he could bring other witnesses, did he bring any to your

knowledge? A. Not to me.

Q. Do you know whether he brought them to Mr. Jos-

sey? A. I don't know.

Q. You don't know whether Mr. Jossey met him when

he brought the witness in there to conform with your

directions? A. No.

Q. And he had been deterred by Mr. Jossey's state-

ment before him? A. No, sir.

Q. You know of his coming up? A. No.

Q. You don't know anything about Mr. Jossey hav-

ing told him in the presence of other persons something to

the effect that he had better be very careful—that you

did not want any perjury testimony; that there had been

some one arrested before for perjury?

A. No, I did not.

Q. As a matter of fact, if such a thing had been done

you would not have sanctioned it?

A. No; I would not.

Q. Do you know of Mr. Jossey or any of the Chinese

offlcei*s, that is, the officers looking after these Chinese

matters, having made any such statement before you?

A. No, I do not.

Q. You have some circular letters directed to you in

reference to your proceedings and practice in these cases

by the secretary of the treasury?

A. By the secretary of the treasury; yes, sir.

Q. You are controlled by those circulars and papers,

are you, in the decision of these cases?

A. Try to be so.
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Q. Have you any by which you are controlled in this

case? A. Yes.

Q. As to such proceedings and practice?

A. Yes.

Q. Will you please to point it out?

A. Will I read it?

Q. Yes; give the number and the date.

A. This is the act and I have no other directions an-

nulling this act; there is nothing there at all except

—

(interrupted.)

REFEREE.—You need not read it; I will look it up.

I wish to submit this book for the referee to examine

in this case.

(Counsel objects to the questions in regard to the direc-

tions or circulars issued by the secretary of the treasury

to the collector, for the reason that this matter cannot

properly be inquired into in this Court, the remedy being

to appeal to the secretary of the treasury from the act

of the collector, and as immaterial.)

Q. Now, there is on page 99 of treasury decisions a let-

ter from the assistant secretary of the treasury depart-

ment? A. Yes.

Q. It is numbered 19677, dated July 30, 1898.

A. Yes ; that came in this morning.

Q. Came this morning? A. Yes.

Q. That is, you mean the communication came this

morning?

A. Yes; it arrived at the customhouse this morning.

Q. Is that the first information you had received?

A. Except through the newspapers; I saw something

in the newspapers about that two or three days ago—if

you wish I will read this.

Q. No; that is the law; we know that. What I am
trying to get at is something peculiarly in your office.

(To the Court.)—I will say this,your Honor,there seems
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to be a number of decisions here that we are not able

to go through now and have not had an opportunity to

go through.

REFEREE.—They are^ authenticated, and if you pre-

sent them in your argument and identify them, that will

be sufficient.

Mr. ST. RAYNOR.—We reserve the right to recall Mr.

Black, then, if counsel does not object.

(Counsel does object, because Mr. Black is in a very

big hurry; there is a steamer in town now. And if the

Court please, it is a conclusion of law they ask about.)

Mr. ST. RAYNOR.—It is a question of fact.

Q. Now, I understand you to say that these rulings

and circulars is what you are governed by in rendering

your decisions in cases of this kind? A. Yes, sir.

Q. And in this case particular?

A. Yes, sir; I intend to be.

Q. Now, when did this steamer come in, Mr. Black,

on which this Chinaman returned to Portland?

A. It came in on the morning of the fourth, I think.

Q. To Portland?

A. I think so; maybe it was the night of the fourth. I

did not examine any Chinamen until the next morning.

Q. What time did you commence to examine these Chi-

namen the next morning?

A. I think I went down and examined some laborers

in the forenoon; that don't take long.

Q. Now, how many on that steamer did you land; how
many made application to land?

A. I examined all of them.

Q. How many?

A. Well, I rejected a lot of consular certificates—

I

don't think there was over probably twenty cases out of

the hundred that took any time to examine.

Q. What I asked you is how many did you examine?
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A. I could not exactly answer that question.

Q. How many were making application to land?

A. Over 100.

Q. How long did these examinations last?

A. The consular certificates numbering 39 I came to

the conclusion were false and I rejected them.

Q. I asked you how many you examined?

A. I am trying to tell you; there were ten outside

cases and six for Astoria, twenty-nine consular certifi-

cates and thirty-seven others—well, about twenty-eight

I would say.

Q. You examined about 28 applicants?

A. You understand, now, that I examined 28, and I ex-

amined these laborers, but it did not take but a few min-

utes to do it.

Q. You mean by that you gave 28 Chinese who had

made application for landing a hearing?

A. A hearing.

Q. How many witnesses did you examine in those

oases?

(Counsel objects to that as wholly immaterial as to

what he did in any other case except the one.)

(Taken subject to objection.)

A. Out of the 28 perhaps half of them never came

before me had witnesses; probably one-third of them.

Q. How many witnesses did you examine in those

cases altogether?

(Same objection.)

(Taken subject to objection.)

A. I could not tell without looking it up, but I pre-

sume in the neighborliood of twenty cases.

Q. How many witnesses for those twenty cases?

A. Maybe not over fifteen.

Q. How many did Mr. Jossey examine?

A. I don't know; I can't remember.
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Q. So that out of these one hundred and ten applica-

tions for landing you examined about fifteen witnesses?

A. I said about fifteen cases, I think; two witnesses to

every case.

Q. Did you examine thirty witnesses?

A. I don't know.

Q. How many did Mr. Jossey examine?

A. He did not examine any.

Q. None at all? A. Not any that I know of.

Q. Do you mean by that he did not examine any wit-

ness?

A. I mean to say Mr. Jossey was there acting for the

Government in conformity with me in making these de-

cisions and findings of fact. And after we got through

with the witnesses, examining them, he did ask them

questions, more particularly boy cases.

Q. And he was acting in conformity with you?

A. I don't mean to say in conformity—I turned over a

lot of certificates to him.

Q. And you were governed by his report to you?

A. Not entirely so; no.

Q. But in part?

A. Well, partly so; that is a custom I have adopted

always when some inspector is around to inquire of them.

Q. How many witnesses did Mr. Jossey interrogate?

A, I don't know.

Q. How many men were rejected from that boat who

made application for landing?

A. There was twenty-nine consular certificates re-

jected and several merchants' certificates; I don't know

without referring to my record.

Q. Can you tell within a fair estimate of the number?

A. I think nearly half of them landed and half re-

jected.

Q. As a matter of fact you did not have very much
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time to devote, did you, Mr. Blax^k, to the examination

of these men and their witnesses at the latter part of

the examination?

A. At the latter part of the examination I was hur-

ried, but considerable part of the time I wa« not hurried;

I think I sat there half a day or more waiting for wit-

nesses. ,

Q. What time did the boat clear?

A. She cleared on the evening of the eighth, Friday

the eighth day of July.

Q. And left the port of Portland at Astoria about 9

or 10 o'clock the next day?

A. Early the next morning, about 9 or 10 o'clock the

next day.

Q. So that you examined all of these cases, and all

of these witnesses, covering the time from the morning

of the fifth to the eighth? A. Yes, yes.

Q. How long during the day were you examining

them, each day?

A. Well, from 10 until 4.

Q. Did you adjourn for noon? A. Yes.

Q. Now, during all of this time was Mr. Jossey there

in your office? A. No, not all.

Q. A greater portion of the time?

A. A greater portion.

Questions by ME. SCHNABEL.

Q. I understand that since you testified here yester-

day you have some corrections to make.

(Counsel objects to change of attorneys in questioning

same witness.)

Q. On the day on which the indorsement was made on

Gin Fung's certificate which you introduced in evidence

here? A. I have no correction to make.

Q. Did I understand you to say that that was made on

July 9 instead of July 8, in the presence of Mr. Galliger,
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that that indorsement was made July 9 instead of July

8.

A. You asked me when Mrs. Willetts took a copy of

her shorthand notes, and 1 told you after the steamer

sailed. I don't know positive when she put that on there;

I think— (interrupted.)

REFEKEE.—It indicates that it was done on July 8,

does it not? A. Yes, sir.

Q. Yjou remember at that time I stated to you, Mr.

Black, that I would call your attention to that statement

tomorrow, this morning, and give you an opportunity to

correct your statement?

A. No; I don't remember of you saying anything of

the kind, but I remember you asking me when she tran-

scribed the notes.

Q. You remember, Mr. Bla-ck, when we were discuss-

ing the conversation that had taken place of my making

a memoranda of the same that you would not think it

a violation or breach of the private conversation we had

there if I should recall certain of those matters when you

were on the stand tomorrow?

A. I remember you asking me if I would be offended

if you showed by rules of the treasury department that

I had been making erroneous docket in these cases, and

I told you no, that I had not.

Q. In addition to that, didn't you say or didn't I state

I would call your attention to your statement that you

learned from Mrs. Willett that this indorsement was

made on "Exhibit A" on the ninth day of July instead of

on the eighth day of July, 1898?

A. No; don't recollect any such conversation, and fur-

thermore Mrs. Willett did not call my attention to any-

thing of the kind.

Q. Didn't you make that statement over in your of-

fice in the presence of Mr. Galliger?
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A. No, I did not.

Q. Do you remember this statement having been made

at the same time and same place when I asked you as

to the practice you had adopted not to allow attorneys

to be admitted on the examination of Chinese to the

United States, of Chinese to be admitted to the United

States? You remember this conversation having taken

place, do you not?

A. No, sir.

Q. Probably this ^ill call it to your mind. Do you

remember when I ask you as to whether or not you were

controlled in your examination and decisions by depart-

mental circulars, rules, regulations and decisions, you re-

plied: "Oh yes; I depend upon those rules and regulations

from the Government almost entirely?"

A. I don't remember saying anything about rules and

regulations.

Q. About depending upon the rules in the Chinese ex-

clusion act?

A. And wanting a copy I had from the treasury de-

partment, and T told you at the same time I could not find

them because my stenographer kept them put away, and

I got them afterwards.

Q. You are of quite a nervous temperament, are you

not?

A. I don't kn-ow that I am any more so than you are,

Mr. Schnabel.

Q. You rely a great deal on your personal recollection

of these matters as you do on Mrs. Willett's notes, do

you not?

A. Oh, no; T rely on the notes and also on my recol-

lection; when I want to look up a case very particularly

I refer to the notes, but I rely on my recollection a great

deal also in this case.

Q. Didn't you state to me, Mr. Black, that there was
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so many of these Chinese cases coming up that you could

not remember them?

A. I can not remember all the dates and questions

without referring to thej'ecord.

Questions by Mr. ST. RAYNOR.

Q. I understand you to say that there was no evidence

to show that this^etitioner was one of the excluded class,

and that if the other witnesses had come and testified

as you directed the attorney to have them do, that he was

a merchant, that in addition to the testimony that was

taken down by ^Mrs. Willett you would have admitted

him?

A. The answer to the first part of the question is just

as T have stated. There was not testimony there to show

that he was one of the excluded class; the last part of

the question, if the witness had been brought up there

within the time I gave them and the testimony had been

satisfactory, I would have permitted him to land.

Q. Then, as a matter of fact, the reason that you after-

wards directed Mrs. Willett to make an indorsement upon

this certificate was because the other witnesses had not

come?

A. No; you misunderstood me. I told Mrs. Willett at

the time she made out the affidavits; she asked me if she

should make one for Mr. Myers, and I told her at the time

I would reject his testimony, and I told them if they

brought other testimony by tomorrow morning it would

be heard.

Q. But what I mean is that the reason you did not

afterwards land him was because these other witnesses

did not come in and testify?

A. I would not say so; I would have heard the testi-

mony before I would have determined.

Q. But what I mean is, if these other witnesses had

testified?
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A. If they bad come up and testified and the testi-

mony had been satisfactory, T would have given them

a hearing certainly—would have landed him on satisfac-

tory testimony.

Q. And it was on failure of those witnesses coming to

testify that you refused to land this petitioner?

A. If the applicant had brought witnesses the next

morning or any time prior to the next morning that had

satisfied me as correct as to this Chinaman's right to land

I would have opened the case and given it a hearing and

let him land, if the testimony had been sufficient.

Q. And it was on failure of those witnesses that you

refused to land him?

A. No, sir; I refused him in the first— (Interrupted.)

Q. (By the EEFEREE.)—Mr. Black, you refused him

on insufficiency of testimony?

A. I will answer that in my own way, if you will let

me.

REFEBEE.—I have no objection. But answer yes or

no. A. Well, yes.

Redirect.

Q. Now, you said, Mr. Black, that you refused to land

him because there was no other witnesses come, or that

you refused him on account that the testimony produced

before you by the witnesses which he did produce and

offer was not sufficient?

A. I refused him because of insufficiency.

Q. Mr. Black, you mean to say that there was no evi-

dence before you by any of the witnesses produced that

shows that this man had been engaged in manual labor?

A. There was no witness to prove that he had been

engaged in manual labor.

Q. Do you remember the testimony of Mr. Myers?

A. Oh, yes; Mr. Myers swore that he had formerly

been a canneryman.



112 The United i^tales of America

Q. Did he swear he knew of him working in a can-

nery? A. Yes.

Q. I understood you to testify, Mr. Black, that you

heard all of the witnesse« that was present on the exam-

ination of this applicant? A. Yes.

Q. And that the testimony did not satisfy you that he

was a merchant and did not satisfy you that he was en-

titled to land in the United States? A. Yes, sir.

Q. Were you influenced in that decision by any other

person or persons or in any other fact than the testimony

produced before you? A. No, sir.

Q. You stated that in this case you would probably

occupy twenty minutes in examining the witnesses that

were produced before you? A. Yes.

Q. I will ask you whether or not you intended to say

that that was the length of time that you ordinarily oc-

cupy in the examination of such witnesses?

A. What I meant to said in this case and a great many
other cases it don't take over that length of time to sat-

isfy me one way or the other,

Q. Have you any interest in this case, Mr. Black,

whatever as to whether this man shall be landed or de-

ported? A. No, sir.

Q. Now, I will ask you when Mr. Jossey has been in

Portland whether or not you have known of him doing

anything in regard to these Chinese landings other than

his official duties require? A. No, I have not.

Q. He is your subordinate, is he not?

A. I suppose he is; he is Chinese inspector here.

Q. That is, yon have the right to direct him to make
examinations in certain cases where you want investiga-

tions made, like in the Chinese cases?

A. That has always been the instructions from the

department.

Q. I will ask you whether Mr. Jossey ever made a

report to you on this particular case?
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A. No; he did not, verbal or by writing.

Q. Or ever made any suggestion to you as to whether

or not you should land him or refuse to? A. No.

Re-cross.

By Mr. ST. RAYNOR.
Q. Did he tell you that he had intimidated this wit-

ness? A. No; I did not.

Q. Did Mr. Jossey tell you? A. No, he did not.

Q. Does Mr. Jossey make his report to you as to his

action on these Chinese cases or to the secretary of the

treasury?

A. Well, where I ask Mr. Jossey to assist me in exam-

ining any cases he reports to me; I don't know whether

he reports to the secretary.

Q. Who does he report to generally as to his action in

these Chinese cases? A. I don't know.

Q. Who is his superior officer?

A. I presume I am.

Q. Does he report to Gov. West as special treasury

agent?

A. I could not tell you; I presume he corresponds with

him.

Q. Does he send his accounts there?

A. I don't know.

Q. Now, isn't this a fact, Mr. Black, that you refused

to permit this petitioner to land on two grounds; first,

that the testimony of the witnesses you heard did not sat-

isfy you that he had a right to land ; and, second, that the

other witnesses you had given the attorney you spoke of

time to bring did not appear before you and testify?

A. Yes; and T qualify that by saying I had said rather

than work a hardship on him I would hear them.

Redirect.

Q. What I understand you is this, Mr. Black, that you
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did not desire in your action to reject the man if he was

entitled to land, but the testimony did not satisfy you

suflRciently so you could permit him to land?

A. Yes, sir. •

Q. But you were willing if another witness come and

satisfied you?

A. If I was satisfied with the testimony, yes.

Witness excused.

Testimony resumed pursuant to adjournment, 10 A. M.,

7-30, '98.

COKA B. WILLITS, witness on behalf of Govern-

ment, after being- duly sworn, testified as follows:

Q. You reside in this city, do you, Mrs. Willits?

A, Yes, sir.

Q. What, if any, official position do you hold in the

office of the collector of customs of this district?

A. Clerk and stenographer.

Q. How long have you occupied that position?

A. Over four years.

Q. I will ask you whether you were present at the

examination of Gin Fung by Collector Black at the time

the collector was determining the right of said Gin Pung

to land from the steamer Braemar as a merchant?

A. Yes, sir.

Q. Who conducted that examination?

A. Collector Black.

Q. Did he examine the witnesses in person?

A. Yes, sir.

Q. What determination, if any, did Collector Black

announce at that time, at the time of the conclusion of

the examination, if he made any announcement as to his

conclusion upon the right of this Gin Fung to land?

Mr. ST. RAYNOR.—Well, T object to this as being a
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conclusion, and if a record was made of it, it is not the

best evidence.

(Taken subject to objection.)

A. Insufficiency of testimony and— (interrupted.)

Q. I mean what conclusion did he arrive at?

A. He refused him.

Q. At the time of the examination? A. Yes, sir.

Q. How many witnesses were called? A. Two.

Q. Who were they, if you remember?

A. Mr. George Myers and Mr. McOarver; I don't re-

member his initials.

Q. Did Mr. Black conduct the examination of both of

these witnesses? A. Yes, sir.

Q. Did Mr. Jossey, the Chinese inspector, ask any

questions, and if so, did he ask them the questions before

or after the conclusion of the examination of the wit-

nesses by Collector Black?

Mr. ST. RAYNOHR.—Now, I object to this style of ex-

amination as being suggestive.

Mr. HALL.—^It is not suggestive, your Honor; that

counsel ask the witness what took place there.

REFEREE.—I think, Mr. Hall, that all of it is not, but

a part of it is very leading, and I shall order that you

ask questions.

Q. What, if anything, was said by Mr. Black, either

to the witness on behalf of the Chinaman or Mr. Bleick,

who appeared for him, or to the Chinaman about giving

them permission to offer further testimony?

A. Mr. Bleick brought the young men down, and after

they were examined one of them did not seem to know

much about him being a merchant and Mr. Black refused

the Chinaman landing, and I think afterwards Mr. Bleick

telephoned about it, and Mr. Black told him that he could

bring another witness and he would re-open the case;

that is not personal information.
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Q. Did he fix the time?

A. I arranged the time in the first place.

(Counsel objects to this as not being resiK)nsive to the

question, and further thdt it is incompetent for the wit-

ness to testify as to her conclusion as to what that testi-

mony imparted; that if there is a record of it that is the

best evidence.)

(Taken subject to objection.)

REFEEEE.—Answer as nearly responsive to the inter-

rogatories as you can.

Q. Did Mr. Bleick or any on behalf of this Chinaman

produce any more witnesses for examination?

A. No, sir.

Q. To your knowledge?

A. Not to my knowledge.

Q. Was Gin Fung brought down to the customhouse

again after the day of the examination that you know
of?

Q. A. I think he was, but I am not sure about that;

I think they were all brought up until they were refused.

No, he was refused the night before.

Q. Refused on the day of the examination?

A. Yes, sir.

Q. And did not return? A. No, I don't think so.

Q. I will ask you to examine the indorsement at the

bottom of the back of petitioner's Exhibit "A" and state

who placed that indorsement on there, if you know?
A. I did.

Q. At whose direction? A. Collector Black.

Cross-Examination.

Questions by Mr. ST. RAYNOR.

Q. How long have you been employed by Mr. Black,

Mrs. Willits? A. For four years.

Q. In what capacity?
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A. Clerk and stenographer,

Q. You hold no oflQcial position, do you, as such other

than an employee? A. I don't understand.

Q. Well, what I want to arrive at is this—whether

she has any official function? A. No.

Q. Were you present during the examination of the

Chinese that landed from the steamer Braemar?

A. Yes, sir.

Q. How many were there? A. There were 110.

(Objected to as not proper cross-examination.)

(Taken subject to objection.)

Q. How many of those were examined?

(Same objection to all of these questions.)

A. They were examined; I can not tell without refer-

ring to the records the exact number.

Q. Have you your record with you?

A. No, I have not.

Q. Did you take the testimony at the examination?

A. Yes, sir.

Q. Can you tell us by estimate, about how many?

A, Well, in the neighborhood of twenty-five; I can't

say just how many.

Q. That is twenty-five for landing?

A. No; twenty-five were examined in that way; they

were all applicants; all have examinations, you under-

stand, but there were thirty-seven laborers who take just

a moment apiece, probably twenty-nine consular certifi-

cates, that does not take very much more time.

Q. That is not what I asked you, Mrs. Willits; I asked

you how many?
A. I was trying to arrive at that conclusion.

Q. But I did not ask you how long it to exam-

ine one and then another; how many did you take the tes-

timony of?
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A. I think the testimony was required in about twen-

ty-five cases.

Q. And you took those? A. I did.

Q. How many witnesses was examined in those cases?

A. About two for each case.

Q. Did you take their testimony? A. I did.

Q. How long did it take you to examine those wit-

nesses?

A. Do you mean how long were we at the examina-

tion?

EEFEREE.—Of the witnesses in those twenty-five

eases.

A. We were from Tuesday morning until Friday night

all of the time.

Q. You were not continuously engaged?

A. Yes, we were from Tuesday morning until Friday

night.

Q. All day Friday? A. All day Friday.

Q. So that there was no intermission?

A. There was none at all

.

Q. What time in the day of those days?

A. From nine until one some days, and just stop long

enough to get luncheon, or from half-past nine sometimes.

Q. And how many of these Chinamen were landed; do

you know that? A. No, I can't say.

Q. Can you tell from your record?

A. Yes, I can tell from my record.

Q. Did you put the indorsement on the back of this

certificate of each one of them? A. Yes, sir.

Q. Did you put this indorsement on the back of this

certificate of Gin Fung? A. Yes, sir.

Q. When did you make that indorsement?

A. I made that on the eighth of July.

Q. What time? A. In the day?

Q. Yes? A. That I can't say.



rs. Gin Fung. 119

Q. How long did the examination of the witnesses in

this case consume?

A. Perhaps half an hour, I don't think longer than

that.

Q. Not longer? A. No, sir.

Q. You saw Mr. Bleick that come there with the wit-

nesses? A. I did.

Q. Do you remember during the examination, after

the witnesses were sworn, Mr. Black going out of the

room, as he testified, to talk with his deputy?

A. Yes, sir.

Q. Did he or did he not go out in the large office room

off of the room in which the examination was being held?

A. Yes, sir.

Q. How long was he gone? A. Just a minute.

Q. A moment? A. Yes, sir.

Q. Have you kept a record of the evidence that was

taken there at that time of the witnesses? A. I did.

Q. Did you transcribe that record? A. I did.

Q. When?
A. That I can't say; it all came in routine just as I

happened to put it in my note book.

Q. This was one of the last cases that was heard, was

it, on Friday, the eighth?

Mr. HALL.—He did not examine on the eighth; they

made the indorsements on the eighth.

Q. This testimony was taken before you on Friday,

the eighth, was it? A. I don't think so.

Q. What time?

A. I think it was taken on Thursday.

Q. Have you looked up the records?

A. I have not, only from memory, I have things to re-

call to my mind, though, about it.

Q. I would rather have your record

.

A. The record is not dated except that I commenced



120 The United States of America

the fifth of July, but if you like, I can tell you why I think

it was Thursday.

Q. Did you make the indorsement on the back of this

certificate on the same. day that the examination was

made?

A. No, the eighth of July was Friday.

Q. Did you make that indorsement the same day the

examination was had?

A. No, I made the indorsement the next day.

Q. Do you remember Mr. Bleick telephoning you

through one of the telephones? A. I do.

Q. On what day was that?

A. On Thursday, I think.

Q. Do you remember him telephoning what was going

to be done in regard to that case?

A. He came down afterwards,

Q. What time was that?

A. When he came the first time I made the arrange-

ment for him and he came at eleven o'clock.

Q. What day?

A. That was Thursday, and then Mr. Black put it off

until in the afternoon, because there was other witnesses

there, and he came down again in the afternoon.

KEFEEEE.—Witnesses in other cases, Mrs. Willits?

A. In other cases, yes.

Q. Then after the examination was over, did Mr.

Bleick communicate with you at the office by 'phone to as-

certain what Mr. Black was going to do with the case?

A. Mr. Black told him before he left.

Q. Just answer the question, if you know?

A. He did not telephone to me; Mr. Black told him

he telephoned to him.

Q. What did Mr. Black tell you?

I object to that as not proper examination.

A. He merely said that the young attorney in the Gin
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Fung case telephoned and wanted to know what about

the case.

Q. Did he tell you that he wanted to know what Mr.

Black was going to do with the case?

Object to that as hearsay, and incompetent.

(Taken subject to objection.)

A. He did not.

Q. Did he tell you that he had given them an oppor-

tunity to bring other witnesses there?

(Same objection.)

(Taken subject to objection.)

A. No, sir.

Q. Did not tell you that? A. No, sir.

Q. Did you understand that from anyone?

A. No, sir.

Q. That he was to be permitted to bring other testi-

mony there? A. No, sir.

(Same objection.)

(Taken subject to objection.)

Q. Where was ^Ir. Jossey sitting during this exami-

nation? A. Near the window.

Q. Where was Mr. Black? A. At his desk.

Q. How far apart were they?

A. Mr. Jossey was sitting on the lounge directly be-

hind Mr. Black.

Q. During the whole of the examination?

A. All of this one.

Q. Of these two witnesses?

A. Mr. Myers, yes, sir; Mr. Myers and Mr. MeOarver

were the witnesses.

Q. Have you got the record of that testimony?

A. I have.

Q. Will you produce it, please?

I object to that, the witness could not be compelled to
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produce a record upon cross-examination upon immate-

rial matter.

(Objection sustained.)

Q. Did you transcribe this testimony? A. I did.

Q. Since you returned to Portland last?

A. I have not been away from the city,

Q. You have been away from the office, have you not?

A. Yes, sir.

Q. When did you return to the office?

A. Yesterday morning.

Q. Did you transcribe that since then?

A. No, sir.

Q. Did you transcribe it before you left the office, after

taking the testimony?

A. I completed the testimony a week ago last Tues-

day, and left the office a week ago last Thursday; I don't

remember the dates.

Q. You had not given Mr. Black a copy of the testi-

mony at that time, had you?

A. It was in my desk; Mr. Black was out of town at

the time.

Q. What I mean is this: you did not give it to Mr.

Black, and he did not have a copy of it until you returned

to the office last?

A. I can answer that question with an explanation.

REFEREE.—If you had not actually turned it over to

him at the time, you can answer yes or no.

A. No, I did not.

Q. Now, what time did you return to the office?

A. I returned to the office to assume my duties yester-

day morning.

Q. So that he did not gain possession of it until after

that? A. Yes.

Q. After that time?
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A. After yesterday morning, no, sir, I came down

town day before yesterday.

Q. Wbat time? A. I came down Thursday lasit,

during that morning, day before yesterday.

Q. How many questions did Mr. Jossey propound to

the witnesses, Mr. Myers and Mr. McCarver, do you know?

A. Not very many, probably consumed five minutes.

REFEREE.—Jointly, or with each witness?

A. Jointly.

Q. Those questions that were asked were relative to

the right of this Chinaman to land. A. No, sir.

Q. Was he asking them as to their knowledge of Gin

Fung? A. Yes, sir.

Q. And as to what they knew concerning him?

A. Yes.

Q. You was there during the whole examination, was

you? A. Yes, sir.

Q. What oflflcial duty was he performing there?

A. Chinese inspector.

Q. As Chinese inspector? A. Yes, sir.

Q. And he had other business there at that time

than that? A. Not to my knowledge.

Q. Does he preside at all of the Chinese examinations?

I object to that.

REFEREE.—Ask her whether he presided at this one

or not.

Q. Well, he did not leave the room until after the Chi-

naman left, did he, Gin Fung? A. No, sir.

Q. Did he leave before the witness left or after?

A. After.

Q. Who examined these Chinese consular certificates,

do you know?

I object to that as being a subject entirely foreign to

this case.

Mr. ST. RAYNER.—I merely want to show, your



124 I he United States of America

Honor, the general participation in examining these mat-

ters.

(Taken subject to objection.)

A. Mr. Black did. '

Q. Did Mr. Jossey assist him? A. No, sir.

Q. Did Mr. Jossey assist him in anything in reference

to these Chinese right to land from that steamer?

A. After Mr. Black was through he did, or had formed

in his mind the opinion that the consular certificates were

false he asked Mr. Jossey's opinion about them.

Q. He asked his opinion? A. Yes, sir.

Q. And obtained Mr. Jossey's judgment, did he?

A. Yes, sir; and obtained mine also.

Q. Obtained yours also? A. Yes, sir*

Q. You told him what to do then, did you?

I object to that.

(Taken subject to objection.)

A. The same as Mr. Black.

Q. What was that? A. That they were false.

Q. And he gave your judgment considerable credit in

coming to a conclusion, did he?

A. I answered that question.

Q. You can answer it yes or no.

A. I cannot answer it then.

KEFEREE.—Make any exi)lanation you like.

A. In my official capacity as clerk it is my duty to re-

ceive consular invoices from foreign consuls, and Mr.

Black asked me if I had any letters from the consul at

Canton, and I looked them up and found the date on them

to compare with the seal on the consular certificates pro-

duced by the Chinese on the steamer.

Q. And then you compared them, did you?

A. I did.

Q. And rendered your judgment as to whether they

were inferior?

I object to that.
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(Objection sustained.)

Q. You gave your judgment, did you?

A. I did not.

Q. As to whether they were false or not?

A. I did not.

Q. What did you do, then.

A. I merely showed Mr. Black the difference betweeh

the two seals.

Q. Well, I asked you if you had given Mr. Black your

judgment concerning whether or not these certificates

were void or not?

A. I answered you saying he asked my opinion.

Q. Was that not your judgment?

A. I did not tell him anything, I just showed him the

difference in the seal.

Q. So you gave him your opinion? A. No, sir.

Q. I understood you to say you had; did Mr. Jossey?

A. Mr. Jossey was there at the time and examined the

seals also, and he said just the same way I did.

Q. Just showed him the seal? A. Yes, sir.

Q. Do you remember Mr. Black giving this young at-

torney, Mr. Bleick, an opportunity to bring more wit-

nesses to testify to the right of this Chinaman to land?

A. I do not.

Q. Do not remember anything about it?

A. No, sir.

Q. Did you tell him anything about that?

A. No, sir.

(Same objection, incompetent and immaterial.)

(Taken subject to objection.)

Q. You don't know anything, I understand, about Mr.

Bleick bringing another witness there, Mr. Jackson?

A. No, sir.

Q. I would ask now for that record, if your Honor

please?
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KEFEREE.—I think so far as that record is concerned

3^our course to pursue in that is to issue a subpoena direct-

ing them to bring- that record.

Mr. ST. KAYNER.-.-Yes, I think that is true, your

Honor, but the witness says she has it here, and while she

is on the witness stand and is a witness of the record or

document, tliere is no necessity when she is already before

the Court.

(Counsel objects.)

REFEREE.— Issue the subpoena.

Mr. ST. RAYNER. It being a peculiar document, I

will pursue that course.

Redirect.

Q. Did you or did you not take down any of the ques-

tions propounded by Mr. Jossey, or the answers given to

them? A. No, sir.

Q. That is your custom, to take down no questions ex-

cept that which is had on the examination?

A. Yes, sir.

Q. Did you read this testimony over to Mr. Black at

any time since the time of taking it? A. No, sir.

Q. Now after the examination, what do you do ordi-

narily about taking affidavits?

A. Why, we always make affidavits and have the wit-

nesses sign them. I make the affidavits for the collector

to have them sign.

Q. Is that the last thing that you do in the hearing of

the cases? A. Yes, sir.

Q. What inquiry, if any, did you make of Mr. Black in

the case of the testimony of Mr. Myers and Mr. McOarver,

if you remember?

A. I asked him if I should make one for Mr. Myers,

and he said his testimony was insufficient, just to make
one for Mr. McCarver.
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Q. And I will ask you whether or not it was after that

conversation between yourself and Mr. Black that Mr.

Jossey examined the witnesses?

A. Yes, sir, it was. Mr. Black was called out of the

room while I was making the affidavits and he had fin-

ished the examination, and it was while I was making

the affidavits Mr. Black told him if he wished to ask them

any questions to go ahead and do so.

Recross.

Q. Mr. Black asked Mr. Jossey to ask them any ques-

tions?

A. After Mr. Black had concluded the testimony and

I was making the affidavits, and as he started out he told

Mr. Jossey if he wished to ask the witnesses any questions

to go ahead and do so.

Q. What you mean by that is that after Mr. Black had

finished asking questions he had asked of tlie witnesses?

A. I mean after the testimony was all taken in the

case.

Q. Have you talked with Mr. Black about this since?

A. No, sir.

Q. Mr. Jossey. A. No, sir.

Q. District attorney?

A. No, sir; well, they told me it would be necessary

for me to come up here.

Q. But you were not asked for any of the proceedings

that were had there upon that day by any one?

A. No, sir.

Q. Nobody asked you what actually took place there?

A. No, sir.

Q. Did Mr. Black or either of these gentlemen tele-

phone to you as to any of the proceedings that were had

there that day? A. No, sir.

Q. About this case? A. No, sir.
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Q. Not anything in reference to petitioner?

A. No, sir,

A. Mr, Black telephoned to me on Monday afternoon,

but my sister answered the 'phone, and she told me Mr.

Black told her he wanted me to come over to the office

Thursday morning at ten o'clock,

Q, And you have not t«ld anybody what testimony

you would give in this case? A, No, sir.

Q, Did Mr, Black not telephone to you on the morning

of the twenty-seventh to come over?

A, What day was the twenty-seventh—as I started to

tell you, there was a case being tried, and while I was at

Chamberlain & Thomas' office Mr. Black or Mr. Jossey

first told me I would be required to go to the office of Mr.

Deady and be a witness over there, and then we came over

here—Mr. Hall told me he would send for me Thursday

afternoon,

Q, What affidavit was it Mr, Hall was asking you con-

cerning which you say Mr. Black told you to make just

one for Mr, McCarver?

A, It is a printed form, and it is the same as we al-

ways use; it is an affidavit that Mr, Black requires of the

witnesses,

Q. Is that the summary of the statement that he gave?

A. Yes, sir.

Q, Andyoufllledit out, didyou?

A. Yes, sir; that is my duty.

Q. And while you were filliiig it in Mr. Black excused

himself, and told ]Mr, Jossey that if he wanted to ask the

witness any questions to go ahead, is that it?

A. If there was anything further be wanted to know.

Q. While you were making up this affidavit?

A. Yes, sir.

Q. It was upon that affidavit that Mr. Black acted, I

suppose? A. No, sir.
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Q. What was the affidavit for, then?

A. Of Mr, McCarver's testimony.

Witness excused.

C. O. LAPPEUS, witness on behalf of Government, af-

ter being duly sworn, testified as follows: •

Q. Where do you reside, Mr. Lappeus?

A. Portland, Oregon.

Q. How long have you lived here?

A. All my life.

Q. What is your age? A. Thirty-two.

Q. I will ask you whether you were present at the ex-

amination of Gin Fung by Collector Black at the time

said collector was determining the right of said Gin Fung

to land within the United States from the steamer Brae-

mar along the early part of July. A. Yes, sir.

Q. In what capacity were you there?

A. As interpreter.

Q. Sworn as such? A. Yes, sir.

Q. To whom did you interpret the questions?

A. To the collector.

Q. The questions, to whom did you interpret them?

A. The Chinaman.

Q. Who? A. Gin Fung.

Q. To whom did you interpret the answers?

A. To the collector and Mrs. Willits.

Q. Who conducted that examination?

A. Collector Black.

Q. Did anyone else participate in conducting the ex-

amination proper?

A. Mr. Jossey asked the applicant a few questions

when the collector had finished his examination.

Q. Was that before or after the collector had conclud-

ed his examination? A. After he concluded.
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Q. What witnesses did Collector Black examine on be-

half of Gin Fung at that time?

A. Mr. Myers and Mr. McOarver.

Q. Was Gin Fung also sworn as a witness in his own

behalf? A. Yes, sir.

Q. You interpreted the oath to him?

A. Yes, sir.

Q. And interpreted his answer to the collector?

A. Yes, sir.

Q. Were there any other witnesses there than the ones

that you have spoken of in behalf of the defendant?

A, Not that I saw, no, sir.

Q. Were you present until the conclusion of the exam-

ination? A. I was.

Oross^Examination.

Q. What is your occupation, Mr. Lappeus?

A. Interpreter of the Chinese language for custom in-

spector.

Q. Where and by whom were you employed last Feb-

ruary? A. By Collector Black, in this city.

Q. You are not now employed in the Portland custom-

house, are you?

A. Not permanently; only when my services are re-

quired.

Q. When boats come in? A. Yes, sir.

Q. Your employment, then, is just as the necessity

arises, is it? A. Yes, sir.

Q. How long have you been with Mr. Black?

A. Not quite four years; well, a little over four years.

Q. You are at this time seeking to be retained in the

customhouse, are you not?

(Counsel objects to this as entirely incompetent, as to

what he is doing outside of this case.)

(Taken subject to objection.)
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A. Yes, sir.

Q. And Mr. Black is doing all he can in your behalf,

is he not?

(Same objection.)

(Taken subject to objection.)

A. He said he would intercede for me what he could.

Q. Do you wish to be understood as saying that this

examination was conducted by Collector Black?

A. Yes; Collector Black asked the questions, as he al-

ways does.

Q. What questions does he ask?

A. He asks how long they have known them and

—

(interrupted).

Q. What did he ask Mr. McCarver and Mr. Myers?

Just state what took place, as near as you can?

A. I cannot call to mind now the questions that were

asked the applicant.

Q. How long did the examination last?

A. I should judge fifteen minutes, probably not that

long.

KEFEREE.—Both witnesses?

A. Fifteen or twenty minutes each, I could not say

how long. They were sworn jointly.

Q. You say Mr, Jossey asked some questions?

A. Yes, sir.

Q. Was he there during the whole examination?

A, He was.

Q. What position did he occupy in the room, that is,

with reference to the desk?

A, He was sitting about where he is now, not farther

from the, not that far from the collector, on the lounge.

Q. You are sure he was sitting on the lounge?

A. He was.

Q. And was present during the entire examination?

A. Yes, sir.



132 The United States of America

Q. Where were these witnesses sitting?

A. They were sitting on the lounge, a kind of a box

we kept records in ; they were both sitting on the lounge,

Q. Did Mr. Jossey propound questions to both wit-

nesses?

A. I cannot call to mind whether he did or not. Mr.

Black left the room for a few minutes, and said to Mr.

Jossey he could ask some questions.

Q. Did Mr. Jossey propound any questions to Gin

Fung?

A, I don't remember whether he did or not. I think

he asked some questions.

Q. Was Gin Fung examined at the same time?

A. He was once.

Q. And the whole examination lasted about how long?

A. About fifteen or twenty minutes to each witness.

REFEREE.—You say Gin Fung was put on the wit-

ness stand there and sworn?

A. I think he was; yes, sir.

Q. I will ask you whether or not at that time he was
told as to his rights, whether he did or did not have to go?

A. T don^t remember that.

Q. Do you remember that he was? A. No, sir.

Q. Do you think that he was? A. I don't know.

Q. You propounded the questions that were propound-

ed through you? A. Yes, sir?

Q. You would be likely to remember, would you not?

A. Probably so, I could not say.

Q. By Mr. HALL. You say Mr. Black left the room

for a few minutes: was that after they had finished the

examination? A. Yes, sir.

Witness excused.

JOHN F. KERRIGAN, witness on behalf of Govern-

ment, after being duly sworn, testified as follows:

Q. Where do you live? A. 998 Raleigh street.
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Q. How long have you lived in this city?

A. Nineteen years.

Q. What has been your employment for a few years

last past? A. Well, I have been police officer.

Q. You have been upon the detective force?

A. Yes, sir.

Q. How long were you police officer in the city of

Portland? A. About seven years.

Q. I will ask you whether or not you are acquainted

with the Chinese quarters on Second street?

A. Yes, sir.

Q. I will ask you if you know where Young Wa Tong

Company place of business is, Xo. 83 Second street?

A. I do.

Q. I will ask you if you know what the reputation of

that place is for being an opium joint?

(Counsel objects to that as incompetent, irrelevant and

immaterial.)

(Taken subject to objection.)

A. Well, I do from my own experience.

REFEREE.—The question is whether you know or

not?

A. Yes.

Q. What is that reputation?

(Objected to as incompetent, irrelevant and immate-

rial.)

(Taken subject to objection.)

A. It has the reputation of being an opium joint.

Q. I will ask you if you have any personal knowledge

of the place as to there actually being a joint in there?

(Same objection, to every one of these questions.)

(Taken subject to objection.)

A. I have, yes.

Q. You may state what that was to your own knowl-

edge?
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(Same objection.)

(Taken subject to objection.)

A. Well, I have been piloting visitors through China-

town, and on different occasions I have seen them in that

back room; not only that place, but have a dozen other

places where they smoke.

Q. Was opium being smolced there?

A. Yes, sir, there was—I was piloting a class from

the high school
;
private Snow was with me at the time.

Q. Do you know whether any arrests has ever been

made in there for smoking opium?

(Same objection.)

(Taken subject to objection.)

A. I cannot recall any now.

Cross-Examination.

Q. W^hat did you say your occupation is, Mr. Kerri-

gan?

A. Was police up to the first of last month.

Q. Private police? A. Detective.

Q. How long? A. About a year.

Q. Are you employed as such now? A. No, sir.

Q. Are you employed at anything at the present?

A. No, sir.

Q. You say you piloted a class from the high school?

A. Yes, I did.

Q. What high school?

A. Portland High School.

Q. To a Chinese joint herein town? A. Yes, sir.

Q. How long ago? A. Some time last spring.

Q. How many were they?

A. I would judge about thirty or forty all told, young

men and young women.

Q. Did you smoke opium there? A. No, sir.

Q. You mean you took them in there to see the sights?

A. Yes, sir.
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Q. You don't mean to say that they were exposed to

an ordinary opium joint? A. Yes, sir,

Q. Where Chinamen were smoking their pipes?

A. Yes, sir.

Q. In these different joints where you took them?

A. Different places, yes, sir.

Q. And these were all young men and young women,

were they? A. Yes, sir.

Q. And you were acting as pilot to show them around?

A. Yes, sir.

Q. You know, do you not, that that was against the

law? A. Yes, sir.

Q. And notwithstanding that you piloted these young

men and young women around?

A. Yes, sir, at their request.

REFEREE.—At whose request?

A. Their parents and teachers, fathers and mothers,

some of them.

Q. How many Chinese cases have you participated in

the last year as a witness? A. One.

Q. How many have you participated in as a witness?

A. I have secured no witnesses.

Q. Secured none? A. No.

Q. How many cases have you participated in as a wit-

ness?

A. One with the exception of this, other than this

.

Q. You mean this is the second one? A. Yes.

Q. I mean in the United States Court as a witness^ Cir-

cuit Court, Justice Court or any Court as a witness, Chi-

nese case or other, besides this?

A. Not more than two ; that is all I have any recollec-

tion of.

Q. How many times have you appeared before the

grand jury of either the United States or State Circuit

Court the last year as a witness?
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REFEREE.—What kind of cases?

Q. Any kind of cases.

A. I could not tell; 1 have been a detective.

Q. How many times-r-one hundred?

A. I could not say.

A. It may have been more; possibly more or less.

Q. What I mean is, you have been acting as a witness

before these bodies than in any other capacity, have you

not? A. No, sir.

Q. What other capacity did you act in?

A. In my own business; I was working as a private de-

tective in the city.

Q. I mean the last year?

A. I have been city detective the last year.

Q. How long have you been out of employment?

A. I was laid off last month.

Q. And you were engaged a year prior to that as city,

detective? A. Yes, sir.

Q. You know that that store is a drugstore, do you

not?

A. I don't know; I see jars there with labels on.

Q. It is known as a drugstore, is it not?

A. Not to my knowledge.

Q. You don't know very much about it, do you?

A. I don't know that it is a drugstore; I know they

claim it is a drugstore.

Q. You know that it is known generally throughout

Chinatown as such, do you not?

A. The doctor's sign is out there.

Q. Doctor's sign?

A. Well, it is Don Side or some such a name.

Q. Well, these jars are drug jars, are they?

A. I don't know; I did not examine them or the con-

tents of those jars.

Q. W^hen were you there last?
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A. Well, I think the last visit I made was when I took

the high school children there.

Q. 'When was that? A. Last spring.

Witness excused.

FRANK SNOW, witness on behalf of Government, af-

ter being duly sworn, testified as follows:

Q. What has been your occupation for the last year?

A. I was connected with the police station.

Q. For how many years? A. Nine years.

Q. In what capacity?

A. I was city detective, captain and police officer.

Q. Mr. Snow, are you acquainted with the place at 83

Second street, known as Young Wa Tong Company?

A. Yes, sir.

Q. What do you know what the reputation of the

place is as to being a place where opium is smoked?

(Same objection.)

(Taken subject to objection.)

A. Yes, sir.

Q. What is that reputation?

A. An opium joint.

Q. Have you ever had any personal knowledge of the

fact of opium being smoked in there? A. Yes, sir.

Q. You may state the fact

;

A. I have seen them smoking in there.

Q. About how often would you say?

A. The last occasion was when Detective Kerrigan

and myself were taking these visitors through Chinatown,

and took them in that place; we went through that store,

and in the back room they were smoking. They wanted

to see an opium joint and we showed them one. That

place was generally known around that vicinity to the

residents and police headquarters as an opium joint.

(Object to that as incompetent, irrelevant and immate-

rial.)

(Taken subject to objection.)
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Cros»-Examination.

Q. What was that you said about the immediate vicin-

ity—the police headquarters is in the immediate vicinity?

A. Yes, sir. •

Q. Where? A. Second and Oak streets.

Q. Were you one of the officers located there?

A. At the time; yes, sir.

Q. What time? A. Last spring.

Q. Did you ever smoke any opium in there?

A. No, sir.

BEFEiKEE.—You need not answer that question.

Q. What time were you acting last as an officer of the

city? A. Second of July.

Q. Last July? A. This month.

Q. You say you were aware of this fact that you have

stated concerning this, that this is an opium Joint?

A. Yes, sir.

Q. Did you ever arrest anybody in there?

A. No, sir.

Q. Never attempted to make any arrests?

A. No, sir.

Q. Do you knov^^ of any arrests ever having been made
in there? A. I do not recollect it.

Q. It would have been your duty as a police officer to

have done so under the law had the law been enforced in

that regard, would it not?

A. I suppose that is a matter of law.

REFEEEE.—He knows it was his duty.

A. We make arrests when the occasion requires. I

was not there to make arrests; I was there to show them

the sights.

Q. Did you see any opium smoked at that time?

A. I saw them smoking by the fire.

Q. You did not examine to see what they were smok-

ing? A. It was opium all right.
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Q. You was a police officer at the time?

A. Ye».

Q. And you voluntarily took these children around to

see, did you?

A. They were not children; they were pretty well

grown up young men and women, and the teacher had re-

quested the chief to send an officer to take them through

Chinatown.

Q. Under whose administration was that?

A. The chief is dead now, Mr. Berry.

Q. And at that time persons could make application

to the chief of police and procure police for the purpose of

taking school children, young, men and young women,

around to different institutions that were violating the

law; is that your statement?

A, Upon the request of the parents,

Q. Did you notice whether or not there was any drugs

in there?

A. There was little boxes, bottles, and jars in there; I

did not look in them; and labels on them.

Q. Known as a drugstore? A. Yes, sir,

Q. Do you know how long it has been there?

A. Well, I have known it there for years; I passed

there every day.

Q. Several years? A. Yes.

Q. And never have known of there being any arrests

there?

A. No; that is the justice of the peace that does that

work.

Q. But you would have known as a police officer if

there had been any arrests made?

A. Not unless I was on the beat.

Redirect.

Q. Mr. Snow, I will ask you whether or not it is a cus-

tom, or has been for a number of years, for the chief of
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police to detail officers to take viBitors through. China-

town?

A. I have done it every year for nine years.

Q. What class of peopje usually do you take through?

A. The best class in the city.

Q. Do you ever take any ministers through?

A. I did.

Q. Any Eastern people? A. Yes, sir.

Q. And on this particular occasion you were detailed

by the chief to take these school children through?

A. Yes, sir.

Q. You were not directed to take them where the law

was being violated? A. No.

Q. That was not your direction? A. No, sir.

Q. To take them through Chinatown?

A. Yes, sir.

Q. What day was this that you took them there?

A. I don't remember that; it was in the spring of the

year some time.

Q. Who detailed you to take them?

A. Mr. Berry.

Q. Did you make any record of it in the police office?

A. No, sir; no record.

Q. You say Chief Berry is dead? A. Yes, sir.

Q. Give the names of some of those children that you

took? A. I could not do that.

Q. Give me the name of one of them?

A. I could not do that; they were all strangers to me.

Witness excused.

Adjourned until one o'clock P. M.

One o'clock P. M. testimony resumed, same parties pres-

ent.

B. F. JOSSEY, witness on behalf of Government, after

being duly sworn, testified as follows:



r.S'. Oin Fung. 141

Q. Where do you reside, Mr. Jossey?

A. My home is at Tacoma, Washington, sir.

Q. What official position do you hold under the

United ?

A. Chinese inspector.

Q. In what department?

A. Territorial department.

Q. How long have you been acting in that capacity?

A. About five years; it will be five years in September.

Q. I will ask you whether or not you are detailed on

duty in this State now? A. Yes, sir.

Q. What are your duties as such Chinese inspector

generally?

A. Generally to investigate the Chinese exclusion act.

Q. I will ask you whether or not you were present at

the examination of the Chinamen landing here by Collec-

tor of Customs Black, as such being determined by him to

land in the United States as merchants from the steamer

"Braemar," on or about the first of this month?

A. Yes, sir.

Q. Who conducted the examination of the witnesses

as to the right of Gin Fung to land?

A. Collector Black.

Q. You may just state briefly to the Court what part,

if any, you took in that proceeding, what you did and

what Mr. Black did.

A. When Mr. Black concluded his examination of Mr.

Myers and Mr. McCarver—I was present during the whole

time of the examination sitting back—reclining, rather

—

on the sofa next to the window back of Mr. Black. Mr.

Black swore the two witnesses, and proceeded to examine

Mr. Myers and—I probably am not answering your ques-

tion.

Q. Go ahead.

A. And Mr. Black examined Mr. Myers, a very short
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examination, because when he reached the proposition of

his knowledge of the petitioner he excluded Mr. Myers'

examination, saying that his testimony would not cover

the case; he then proceeded to examine Mr. McOarver,

and after he had concluded the examination of Mr. Mc-

Oarver either lilrs. Willits or him said : "I am now ready

to make the affidavits," to me—this is the last thing that

takes place in the examination, is the affidavit of the wit-

nesses, and Mrs. Willits asked the question if she should

take the affidavit of Mr. Myers and he said no, it was not

necessary; about that time Mr. Pike called Mr. Black or

said something to Mr. Black—I am not sure now, I was

not paying close attention to him—and Mr. Black turned

to me and said, now there is the witnesses, if you wish to

ask them any questions; and he stepped to the door; I did

not see whether he stepped inside or outside of the door.

Anyway, he was within a few feet of me where I was wit-

ting, and there was nothing particular that I wanted to

ask either one of them, although I did not think Mr. My-

ers properly understood the collector, and I asked a ques-

tion or two of Mr. Myers specifically, so that if he an-

swered it in the affirmative I would call the collector's at-

tention to it when he come back, and it would probably

allow Mr. Myers' testimony. T asked him then as to his

knowledge of this man prior to his going away, and I saw

that he understood the collector on the question, and did

not say anything further to Mr. Myers.

Q. Did you participate in the examination prior to

the time Mr. Black had concluded his examination?

A. Not at all.

Q. Now, it has been testified to by Mr. Bleick and that

other witness, Jackson, about the conversation in ques-

tion you had with them the next morning about ten or

eleven o'clock in the hallwav outside of the collector of
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customs' oflfice; vou may state what that conversation was

as nearly as yon can.

A. I had been in the collector's oflfice. My recollec-

tion is that I was coming out of the collector's oflfice, going

back to your oflfice. I was prepared to go to Astoria that

day, and after a short conference with the collector, and

when I did this I found this young man, Bleick, I believe

you call him, and Don Side was standing on the other

side of the door, and Mr. Bleick asked me—I think the

question was: "Can I take in my witness now?" or either

that or: "Was Mr. Black in the oflfice?" It was one of

those two questions. I don't remember which it was. I

told him certainly he could take his witness in

and pointed to a young man back of him some

feet away. T looked around and seen no one in

the hallway but he and Don Side and a youth

standing some feet away, back of this young man.

T asked him if that was his witness and he said yes. "Well.

I studied for a moment whether T should sav anything to

him or not. the youthfnlness of the young man who was

conductincr the oase and the vonthfulness of the witness

struck me as beinjj rerv peouliar: T had never in all my
experience in Hliinpsp pasps seen two boys pucraired in the

landing of a Ohinaman before. And T said to this young

man. not the witness, but to voun? Mr. Bleick: "Now
what T am goinsr to say to vou from, to keep your witness

from going before th^ collector, but as an officer T feel

that T ought to say to vou that vou ought to be very par-

ticular how you siet young bovs to come here and testify

in these cases." T said: "You probably know that per-

jurv can be committed before the collector as well as in

the oonrts. and if yon were to induce a voung boy to come

here and tpstifr to anythiuT that was false, and it shonld

be discovered afterwards and he be arrested afterwards

^for periury. it would always cast a cloud over his life.'*
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And thea repeated: "You don't understand me; if this

young man knows anything about this Chinaman as a

merchant, have him go in and testify, but if he doesn't

don't take advantage of him." The young man, the wit-

ness, then stepped up and said: "Well, the only thing I

know about the Chinaman was that I have seen him

standing in that place"; and I said to him, that kind of

testimony certainly would not do any harm, and I came

away and left them standing there in the hallway.

Q. Were you unkind in your manner towards them?

A. Just as kind as I knew how to be.

Q. Were you attempting to prevent them from testify-

ing?

A. Not at all ; on the other hand, tried to have my con-

versation with them as a personal interest.

Q. Does your position or salary depend on that?

A Not at all.

(Counsel objects to that as a conclusion of law.)

REFEEEE.—It is answered; let it go.

Q Had you been detailed to look up the evidence in

this case by anyone, this particular case, before the exam-

ination? A. I had not.

Q. How did you happen to be present that afternoon?

A. I was present during all of those examinations by

request of Collector Black.

Cross-Examination,

Q, Where do you reside, Mr. Jossey?

A. Tacoma, Washington, is my home station.

Q And that is where you have resided for several

year's?

A, I have resided there since 1889; that is, since I have

oc'upied the position of Chinese inspector.

Q. Does your family live there? A. Yes.

Q. And occasional ly you come down to Portland for

the purpose of looking up Chinese matters, and, as you
"

said, to enforce the Chinese exclusion act?
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A. Chinese exclusion laws; yes, sir. I was in this case

detailed especially.

Q. In this particular case?

A. At this time I am on special detail.

Q. And while you are here are you subject to the di-

rection of Mr. Black, collector, or Mr. Hall, either one, or

any of your superior officers?

A. I assist Mr. Black in looking up matters pertaining

to Chinese landings; yes, sir, when called upon.

A. Or, if you will allow a further answer, I think it

my duty to look into a case that will warrant special

work.

Q. And you attended the examination of the China-

men that came in on the steamer "Braemar?"

A. No; I had no control of the passengers at all.

Q. You looked up the matter as to their right to land?

A. When called upon to do so.

Q. You were called npon, were you? A. Yes.

Q. By whom? A. Collector Black.

Q. And you also examined some?

A. Yes, sir; when detailed to do so, I did.

Q. And to examine consular certificates and the cer-

tificates of merchants and of Chinese laborers?

A. No; not Chinese laborers.

Q. You investigated the Chinese laborers?

A. I have not done so, ye.^; all of them have been ad-

mitted; sometimes we look into the truth or falsity of

their statement, but I have not yet.

Q. How many of these Chinese passengers were there

on that steamer?

A. There were one hundred and four to be landed at

Portland and six at Astoria, making one hundred and ten

in all.

Q. How many in fact were landed?
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A. If I would be positive I would have to look up my
memoranda, as that is a matter of record.

Q. About how many?

(Counsel objects to that.)^

REFEREE.—Answer as nearly as you can.

(Taken subject to objection.)

A. I should say—I am goinj>- entirely upon my mem-

ory of it and estimate of it, because there may be some

that I will forfijet or overlook—there must be fifty or sev-

enty-five landed here of the one hundred and four that

was to come here.

Q. What was done with the rest?

A. They were excluded.

Q. And that was upon investigation and hearings that

were given at the time, from the time the vessel came in

until they went out on what day?

A. They went out on Saturday morning.

Q. The ninth? A. If that was the date

.

Q. But the examinations were concluded on Friday,

were they?

A. Well, yes; you might say that they were.

Q. How many were examined during the time that

3'ou were present in the room?

A. Well, I think that I was present when all of them

were examined.

Q. And all of the witnesses?

A. I might have been absent in two or three cases,

possibly; I am not sure; I rather think I was present all

the time.

Q. You have got a good recollection, have you?

A. Yes, I would say that I was present during all of

the examination of the witnesses.

Q. How long did the examiuRtion take of these two
witnesses, Mr. Mvers and Mr. McOarver?
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A. I should thiDk probably the whole examination,

taking the writing of the affidavits

—

Q. I don't mean that—I mean the examination?

A. That was part of the examination.

Q. Just the witnesses, questions and answers?

A. I don't think it took over twenty or twenty-five

minutes, perhaps not that long; I would not be certain

about that; it did not take a great while; the questions are

not extensive.

Q. And I understood you to say that Mr. Black told

you to examine these witnesses if you wanted to?

A. He said to ask questions.

Q. I understood you to say that after Mr. Black told

you you could ask these questions, the questions you de-

sired, that you did ask the questions?

A. Well, I asked Mr. Myers one question, and I asked

Mr. McOarver some.

Q. Is it not a fact you asked them some questions?

A. Yes. Now I would like to explain.

Q. You were not on the lounge at the time you were

asking the questions, were you?

A. I was on the lounge during the entire examination,

Q. Do you remember the witness who testified here

yesterday or the day before—I don't know which—Mr.

Bleick?

A. I remember him ; I never saw him before that time.

Q. He is the young man you have reference to as hav-

ing talked to the next day, who brought the other wit-

ness? A. That is the man.

Q. You mean Mr. Bleick, do you not?

A. No, T never saw him before.

Q. Never have seen him before; haven't you seen him

conducting cases down there?

A. I never saw him before he came in there with these

witnesses, to my knowledge.
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Q. Don't you know as a fact, Mr. Jossey, that Mr.

Bleiek, that young man, has been conducting these Chi-

nese cases before the collector for two or three years, in

connection with Charles Lord, the late district attorney?

A. No, sir.

Q. How long have you been attending these examina-

tions before Collector Black?

A, It is the first time I was ever there during the en-

tire examination.

Q. And you saw the young man named Jackson the

other day? A. Yes, I saw him,

Q. Was he the young man that Mr. Bleiek brought

there on the next morning as a witness, and whom you

have designated as the youthful looking fellow?

A. I don't know whether he was brounght there by

Mr. Bleiek or not, but he was standing there with him as

the witness.

Q. Was that your understanding at the time? that he

was the young man that Mr, Bleiek was bringing to tes-

tify as to the right of this Chinaman to land?

A. As I have explained, I did not know whether he

brought him there or not, but he designated him as the

witness he wished to introduce.

Q. And it was then that this conversation that you

have testified to took place between you?

A, That is right; yes.

Q, Do you remember telling them at that time that

there had been a man, or that there was a man about to

be, arrested?

A, I could not have told them that; there was not a

man to be arrested,

Q. I ask you whether you did or not?

A. I did not.

Q. As a matter of fact, then, you were not going to ar-

rest anvone cliarged with perjury in any of those cases?
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A. No; not at that time nor since.

Q. Were there not some white men arrested on the

charge of perjury? A. Before that time?

Q. In Chinese cases? A. Yes, sir.

Q. And you were the complaining witness, were you

not? A. No, sir.

Q. Do you know who this was?

A. A Chinaman by the name of Lee Gung was the wit-

ness.

REFEREE.—Well, the Government ofiBcials instituted

it, didn't they?

A. Well, the matter was laid before the United States

attorney?

Q. By you? A. Well, yes.

Q. Well, now, what time did yoti lay that before the

district attorney?

(Counsel objects to that as going into something entire-

ly foreign to this case ; it is a private matter between the

district attorney and—

)

(Take it subject to objection.)

Q. What time was that?

A. Well, I should have to give it to you from my rec-

ollection; as a matter of course, I could not be postive

about that. I think the evidence is the best evidence. I

think it was on Thursday—Wednesday or Thursday—the

sixth or seventh of July ; somewhere in there, prior to this

date.

Q. Were the arrests made in those cases?

A. Yes, sir.

Q. On what date?

A. I should have to see the records.

Q. You still think it was about the sixth or seventh

of the month?

(Objected to as incompetent and a matter of record.)

Q. Now, in these cases, Mr. Jossey, that you say and
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which Mr. Black testified you had assisted, do you and Mr.

Black work in harmony together?

A. Entirely so, perfect harmony.

Q. But occasionally yon made serious objections to the

actions of Mr. Black? A. Never have done so.

Q. Never have criticised his actions, never have writ-

ten to the head of your department, your superior officer?

(Object to that.)

REFEREE.—It would come within a private letter.

Questions by Mr. SCHNABEI.

Q. Have you not criticised the action of Mr. Black

in many of these cases to himself? A. I have not.

Q. Nor to other persons other than your superior of-

ficers? A. No, sir.

(Object to more than one counsel examining the wit-

ness; it is contrary to the rules of the Court.)

REFEREE.—Counsel will be permitted to ask ques-

tions subject to objection.

Q. I will ask you, Mr. Jossey, if it is not a fact that in

a great many of these Chinese cases both before commis-

sioners by the collector of customs, and the United States

District Court, where the action is taken favorable to the

Chinaman, you do not criticise said actions and the per-

sons sanctioning them?

(Object to that as wholly immaterial to this case.)

REFEREE.—I think the objection well taken.

Q. I will ask you this further question as to this—did

you make your record?

I object to that as incompetent, irrelevant, and a per-

sonal matter.

REFEREE.—That is a matter of law.

Witness excused.

Mr. JOSSEY Recalled by Referee.

Q. By REFEREE.—The morning you were there and
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met these young men in the hall—was Gin Fung there?

A. Oh, no; he had gone away; the steamer had

sailed.

Recross.

Q. The steamer had sailed for where?

A. She cleared for Hong Kong.

Q. She cleared or sailed? •

A. I say she cleared for Hong Kong.

Witness excused.

Same parties met pursuant to adjournment, August 1,

1898, 10 o'clock P. M.

G. W. McCARVER called in rebuttal.

Questions by Mr. SOHNABEL.

Q. 1 will ask you, Mr. McOarver, if at the time of this

pretended examination at the customhouse on the eighth

day of July, 1898, in which Mr. Black or any offered the

testimony of Mr. M. Myers and yourself, or so much

thereof as they show was taken down, stated to you that

he did not want to act arbitrarily or be unfair with Gin

Fung, the petitioner, who was then being examined, and

that the testimony of Mr. McCarver and yourself was in-

sufficient; did you hear that statement?

A. No statement of that kind was made at all.

Q. I will ask you to state if you know of the personal

whereabouts of Mr. Geo. T. Myers, the witness who went

with you to the customhouse at that time?

A. I believe he is in Seattle.

Q. You have made inquiry, have you?

A. I understood that he was going away and I have

not seen him since.

Q. So far as you are able to learn he is not in the city

of Portland? A. Not that I know of.

Q. Or in the State of Oregon?

A. Not that I know of.
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Q. If Mr. Black or any in his behalf, or anyone at all

should have made the statement or statements concern-

ing which I have just interrogated you, would you have

heard it or would you hai'e not?

A. Yes, sir; yes, sir; I would.

Q. You are positive no such statement or statements

were directed to you or to Mr. Myers?

A. Not while 1 was in the room.

Witness excused.

(It is stipulated between counsel that Mr. Black will

testify that the examination of the witnesses, McCarver

and Myers and Gin Fung, were had on the eighth day of

July, 1898.)

DON SIDE, witness on behalf of petitioner, called in re-

buttal, after being duly sworn, testified as follows:

(Pon See sworn as interpreter.)

Mr. HALL.—I object to this as incompetent.

Mr. SCHNABEL.—This testimony is to show the

character of the business transacted at 83 Second street.

(Taken subject to objection.)

Q. What kind of business is conducted at 83 Second

street? A. Drugstore.

Q. How long? A. About fifteen years.

Q. What goods do they sell?

A. Different kind of drugs.

Q. Where did you get your drugs from during those

fifteen years?

A. He said he got some from China, some from San

Francisco.

Q. During that time have you paid import duties?

A. Yes, sir.

Q. How long have you been paying import duty on

drugs that you have sold there.
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A. He had some every year.

Q. For how lo^ng?

A. Before that I <>et some from China and some from

San Francisco.

Q. Before what?

A. Including the fifteen years. He said ever since he

moved down; he paid twelve years. •

Q. On drugs in this store?

A. That is what he answers, but this year the drugs is

not here yet.

Q. Has he got customhouse receipts for those duties?

A. I got some of them, but I had fire; I lost some of

them.

Q. Where did you pay those duties?

A. In the customhouse.

Q. Where, in Portland? A. Yes, sir.

il. Have you some of those receipts? A. Yes.

Q. Show me them? (Witness produces papers.)

Q. All receipts? A. Some of them; some I lost.

Q. Are these all receipts. A. Yes, sir.

Q. You say in addition that you had a large number

of others that were destroyed by fire?

A. He said he thought duty was paid and receipts not

much more good; the house got on fire and he lost them.

Q. Were the receipts burned by the fire?

A. He said the time the house got fire there was some

of them got wet and he threw them away.

Q. About how much custom duties have you paid on

an average for the last three or four years?

(Counsel objects to that as immaterial.)

A. Said I cannot remember that without I look on my
record book, got my record home. He said he got my
record down to the house.

Q. To the customhouse. A. Ye®.
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Q. Did he buy any goods for sale in that store beside

tlie goods lie paid duty on the last three or four years?

A. Yes, sir; I buy some from San Francisco.

Q. How large is your* store; how long and how wide?

A. Well, he said one store now make two not very

big.

Q. Now how wide is the store?

A. Well, I don't know ; I did not measure.

Q. About how wide, how many feet?

A. He says he could not tell that; he would have to go

down and take a measure.

Q. Is it as wide as this? (About twelve feet distance.)

A. Yes.

Q. How long, as long as from here to that second

door?

A. Yes. (It was agreed that the distance to said door

is about twenty feet.)

Q. Have you had personal supervision over that store

for the last four or five years?

A. So long as I am here I manage it, but when I go

back to China the other partners.

Q. Has he been managing it for the last four or five

years?

A. He said these last four or five years.

Q. During that time has he been running it as an

opium joint?

A. It is not, sir; always been a drugstore.

Q. Do you know the witnesses that testified here the

other day—Mr. Kerrigan and Mr. Snow?
A. They never been to my place.

Q. Do you know them?

A. Yes, he recognizes them on the street, but they

have never been to his place.

Q. Did those men sometime last spring bring to your
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store about thirty or forty young men and women of the

high school to your store?

A. He did not, sir. He said that all of them could

not have had room enough to stand there.

Q. Have you during the last two or three years or at

any time permitted people to come there and purchase

opium and smoke it in your store? *

A. We have not, sir.

Q. Do you know what the reputation of your drug-

store is around the \dcinity or neighborhood there as to

whether or not it is run and has been run as an opium

joint? A. No, sir.

Q. Has everybody that comes there fair access to see

what kind of a store you keep?

A. Everybody that ever comes there knows that is a

drugstore.

Q. These receipts are the receipts for drugs that you

have paid duty on and which were sold in your drugstore?

A. Yes, sir.

Q. Where did you receive them from?

A. The customhouse officer gives me that

(Mr. Hall waives the proof of signature, and does not

object that they are not properly identified.)

We now offer these receipts in evidence and ask that

they be marked "Petitioner's Exhibits 01, C2, 03, 04, 05,

06, 07, 08, 09."

(Objected to as incompetent, irrelevent and imma-

terial.)

(Same is received and marked as requested, subject to

objection.)

Q. I hand you Petitioner's Exhibit "B"—what book

is that?

A. That is the book as to partners' names.

Q. Of what company? A. Young Wa Tong Oo.

Q. Read that page, will you, page 2?
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A. Wong Don Side, |50O; Wong Lai, |500; Wong Yen

Side, same price; Wong Kow, |500; Wong Chee, $500; Gin

Fung, 1500; Wong Gee, $500; Wong Wing Side, $500;

Fong Wah, $500; Wong. Wah, $500; Wong Wong, $500;

Wong Toy, $500.

Q. Is that all? A. Yes.

Q. There is nothing else on the page then that he has

not read? A. That is the whole twelve.

Q. What does that record refer to?

(Counsel objects to that; the record is the best evidence,

it shows itself.)

(Taken subject to objection.)

Q. What does it refer to?

A. That is the record of a drugstore and the partners'

names.

Q. Partem s of what drugstore?

A. That means the Young Wa Tong drugstore.

Q. 83 Second street? A. Yes, sir.

Gross.

Q. Who is the druggist in that store?

A. He said the general one is Fong Wah; I mean the

name is Fong Wah.

Q. Are you a druggist, too. A. Yes, sir.

Q. Have you a license as such from the State of Ore-

gon?

(Objected to as immaterial.)

(Objection sustained.)

A. I don't understand.

REFEREE.—You need not answer that unless you

want to, as it is incriminating.

A. I will not answer then.

Q. Ask him if he refuses on the ground that it might

incriminate him?

(We object to that as incompetent and not proper

cross.)
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(Taken subject to objection.)

A. If I don't unJerstand the question I could not ans-

wer it.

Q. Is that the reason you don't answer it, because you

don't understand it? A. Yes, sir.

Q. I will ask you whether or not you have a license

from the State of Oregon to carry on and sell drugs within

the city of Portland? You then explain to him that the

laws of the State of Oregon require all druggists to have a

license; that if he did not have such license, and was in

the drug business, he would be punished; now then tell

him if he don't answer the first question as to whether or

not he has a license he must say whether he declines to

answer it for the reason that it might get him into trouble

in the law?

(Objected to as incompetent and improper cross-ex-

amination; the witness cannot be compelled to answer an

incriminating question.)

REFEREE.—He need not answer.

Mr. HALL.—The witness is asked in the question if the

response may incriminate him.

REFEREE.—He is instructed by the Court not to ans-

wer the question.

Mr. HALL.—The question did state whether or not he

refused on the gTound that the answer may incriminate

him.

REFEREE.—The Court ruled that the witness can-

not be permitted to auswer that question.

(Exception to the ruling of the Court.)

(Exception allowed.)

Q. What kind of drugs do you keep in that store?

A. I could not tell you how many kinds, but I got lots

of them there.

Q. Do you keep any opium there?

A. I have not.
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Q. No opium of any kind?

A. I have no opium.

Q. Neither stamped or unstamped?

A. No, sir; I have not'got any opium in the house.

Q. Eng »he?

REFEREE.—You need not answer that.

Q. Did you ever have any there?

A. I have not—not since I have been running that

store, sir.

Q. Where is Wong Ghee? A. In Los Angeles.

Q. What is he doing in Los Angeles?

A. Has a business.

Q. What kind of business? A. A grocer.

Q. What street and number?

A. I don't know the street, but the name of firm is

Quong Man Wo.

Q. Where is Wong Gee? A. Is in Ghina, sir.

Q. Has he ever been here?

A. Yes, he has been back long time.

Q. Where did he stay when he was here?

A. He had share here before.

Q. What did he do when he was here before—what

kind of business?

A. He was in a store; worked in a store over a year

before he went back.

Q. In what store?

A. In his store. (Interpreter refers to witness.)

Q. Where is Wong Wing Side?

A. He is in Portland, but he don't do anything, don't

work.

Q. Where does he stay?

A. He said he lives in town, down with his company.

Q. Whereabouts?

A. The society he belong to. Hong Wa Tong.
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Q. Where does he live? A. On Second street.

Q. What number? A. Have no number there.

Q. Whereabouts on Second street?

A. Upstairs, between Washington and Alder streets,

on east side of street.

Q. Over what store, what China store?

A. I don't remember very good; he may be down on

the ground floor. I don't remember what the business is;

understand where he lives, sometime he— (interrupted).

Q. Where is Fong Wah?
A. He is down at the store.

Q. Where is Wong Wah?
A. He is over to Seattle.

Q. What does he do over there?

A. He is over there collecting a debt.

Q. Does he live in Portland?

A. He lives in Portland.

Q. Whereabouts?

A. Whenever he is in Portland is in the same store.

Q. His store? A. Yes.

Q. Where is Wong Wong?
A. He is in Los Angeles.

Q. Does Wong Wah live in the store, sleep there and

eat there? A. Wong Wong is in Seattle,

Q. Where does he live when here?

A. When he is in town here he lives in the store.

Q. Sleeps there?

A. Yes, sir; he eats in the store and sleeps there.

Q. Where is Wong Tah? A. In the same place.

Q. What place? A. lyos Angeles.

Q. Take that book and give me the first four names.

A. Wong Don Side, Wong Lie. Wong Yen Side.

Q. What is the next one? A. Wong Kow.

Q. What is the next one? A. Wong Chee.

Q. Where is Long Lie? A. In China.
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Q. Has be ever been here?

A. No, sir; he is not here yet.

Q. Where is Wong Yen Side?

A. That man ain't doing anything.

Q. Where is he?

A. Yes, two men don't do anything.

Q. Both live at the same place? A. Yes.

Q. What is the nani'e of that society?

A. Kong Ah Tong.

Q. Where is Wong Kow, fourth name down?
A. Down to Astoria.

Q. What does he do there?

A. He went down to Astoria to collect a debt owing

to the store here.

Q. Where does he stay when here?

A. When he is Portland he stay in the store.

Q. Here and slept there? A. Yes.

Witness excused.

H. FLECKENSTEIN, witness on behalf of petitioner,

called in rebuttal, after being duly sworn, testified as fol-

lows :

Q. How long have you lived in Portland, Mr. Flecken-

stein? A. Tbirty-three years.

Q. What is your business?

A. I am in wholesale liquor business.

Q. Where do you reside?

A. Second and Oak streets.

Q. How long have you ben engaged in business there?

A. About ten years.

Q. Do you know Don Side, the man behind you?

A. Yes, sir; I don't know his name.

Q. How long have you known him?

A. About nine years.

Q. Where have you known him?
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A. Second street; in business.

Q. Do you know what his business is?

A. Well, we call them doctors, drugstore, or some-

thing like that.

Q. Where is that drugstore?

A. Second street near Oak; what they call the Sher-

lock building.

Q. Do you know what company it is that runs that

store?

A. No, I could not say that; sometimes the man comes

into my liquor house, and buy what they want and pay

the money and walk out, and that is all I know about him.

Q. You know what the general reputation in that

neighborhood is regarding whether or not chat store is

run by him as an opium joint?

A. Never heard it in my life.

Q. Never heard of it? A. No, sir.

Q. Have you been in the store?

A. I had been in the store, but not very often; had

been in the former store before the fire occasionally, but

it was a mighty little place, not over three feet wide and

twelve feet deep.

Q. How far is your business from that store?

A. Well, less than one hundred feet; well, one hun-

dred and twenty feet at the outside.

Cross.

Q. You never heard anybody discussing the question

as to whether or not that was an opium joint or not, did

you? A. No, sir; I never heard that.

Q. It might have been talked about every day in the

year and you would not know it? A. That is true.

Q. Do you know anything about that?

A. All I know about it is that we all took him to be

a very respectable neighbor; he had been a very respecta-
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ble neighbor; he buys goods and pays cash and our men

delivers.

Witness excused.
«

Mr. McOAKVEK recalled in rebuttal.

Mr. HALL.—This man has already been recalled in re-

buttal.

Mr. SOHNABEL.—This is another proposition.

(Taken subject to objection.)

Q. What signature is that there?

A. That is my signature there.

Q. You say that is your signature on Exhibit "D"?

A. Yes, sir; that is my signature there.

Q. G. W. McOarver? A. G. W. McOarver.

Q. Where did you make that signature?

A, Down in Mr. Black's office.

Q. Before who?

A. Before Mr. Black's stenographer or typewriter.

Q. Before Mrs. Willits?

A. I don't know her name.

Q. Did you swear to that before Mr. Black?

A. No, sir; I did not; I was only sworn once and that

was when Mr. Myers and I were sworn jointly.

Q. Who was present when you signed it?

A. Mrs. Willits, Mr. Jossey and Mr. Myers were pres-

ent.

Q. Was Mr. Black present?

A. I think he was in the other room; he came in about

the time I signed it.

Q. After or before you signed it; did he swear you at

the time?

A . I was sworn once, when we were sworn jointly dur-

ing the first portion of the examination,

Q. But you were never sworn to that signature?

A. No, sir.
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Q. I will introduce that in evidence.

We have no objection except that it is incompetent, ir-

relevant and immaterial.

Gross.

Q. You read that before you signed it, did you?

A. No, sir; I did not.

Q. Were you compelled to sign it without reading it?

A. No, sir. They asked me if I would sign the affida-

vit, and I told them yes, and I did it.

Redirect.

Q. What day of the month was it that you signed it?

A. It was on Friday, about the eighth day, I think.

Witness excused.

J. HARR, witness on behalf of petitioner, called in re-

buttal, after being duly sworn, testified as follows:

Q. State your name? A. J. Harr.

Q. Where do you reside? A. Here in Portland.

Q. Where? A. 350 street.

Q. What is your business?

A. I am working for Fleckenstein, Meyer & CJo.

Q. How long?

A. I cannot give the exact date; fifteen or sixteen

years.

Q. Do you know Don Side? A. Yes, sir.

Q. How long? A. Eight or nine years.

Q. Do you know this drugstore here, 83 Second street?

A. Yes, sir.

Q. How long? Are you acquainted with the general

reputation of the business run in that drugstore as to

whether or not it is an opium joint, or run as such?

A. I never heard anything about that.

Q. Never heard anything? A. No, sir.
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Q. You deliver goods there, do you? A. Yes, sir.

Q. For how long?

A. Since I have known them; eight or nine years;

since they started to do business with the firm.

Q. And during all that time you have never heard

that was an opium joint? A. No, sir.

Q. What is the nature of the business run there?

A. There is a Chinese drugstore from what I have

seen; there seems to be drugs and medicines there.

Cross.

Q. They might have been smoking in the back room,

and you not know anything about it?

A. I think not; the place is very small.

Q. How small is it?

A. Including the shelves I do not think it is more than

eight or ten feet wide.

Witness excused.

CHARLES J. SCHNABEL, witness on behalf of peti-

tioner, after being duly sworn, testified as follows:

Questions by Mr. ST. EAYNER.

Q. Where do you reside, Mr. Schnabel?

A. Portland, Oregon.

Q. What is your occupation?

A. Attorney at law.

Q. How long have you been such?

A. Since June, 1891.

Q. What has ben you personal employment in refer-

ence to the case now being heard? Do you represent the

petitioner as attorney?

A. Yes, sir; after my return here from the east.

Q. As such have you had any conversation with Mr.

Black, the collector of customs, in reference to this case?

A. I have.
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Q. What time?

A, On July 13th, in the office of the clerk of the United

States District Court in this city, and on July 22 in his

own office.

Q. Go on and tell what that conversation was in ref-

erence to this case.

I object to that as, no proper ground having been

laid for the impeachment of Mr. Black of any conversa-

tion held in the clerk's office, no proper ground has been

laid for the conversation had in the office of the collector

of customs, and that the form of the question is improper

as to his impeachment, and no other question can be ask-

ed impeaching witness than the question to the witness

whose testimony is sought to be impeached.

(Objection sustained as to the form of question, and

must be confined to the questions that were asked Mr.

Black; he denies that there was any such conversations.)

Q. Do you recollect the testimony of Mr. Black in ref-

erence to this case at the collector of customs' office?

A. I do.

Q. Did Mr. Black at that time tell you that there had

been no record made of this case?

(Counsel objects to that as not the question asked Mr.

Black, and no other question can be asked other than the

question propounded to the witness to be impeached.)

REFEREE.—Take it subject to objection, and if the

record shows that was not the question it shall be strick-

en out entirely.)

A. Yes, sir; he is simply stated it had been made ver-

bally, and after I stated to him (interrupted)

—

(Counsel objects to the conversation being stated, it

shall be answered either yes or no.)

Q. Did Mr. Black tell you at that time he remembered

very little about the testimony of this case or any of the

other Chinese cases at that time?
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(Same objection as in tlie first, as to the question of

impeaeliment, and, second, that the question now pro-

pounded to impeaching witness was not propounded to

Mr. Black.)

(Taken subject to objection.)

Q. In that conversation, didn't Mr. Black state that

he was influenced in all these Chinese cases by Mr. Jos-

sey; he stated that you?

(Same objection.)

(Taken subject to objection.)

A. Yes, sir; he did.

Q. Did he at that same time tell you that he and Mr.

Jossey did not work in harmony, the same ideas of ex-

amining these Chinese, and that he was placed in a dilem-

ma as to how to proceed? A. Yes, sir.

(Same objection.)

(Taken subject to objection.)

Q. And didn't he tell you that he was familiar with

the criticism of Mr. Jossey, and of the peculiar and cold-

blooded way in which he handled these Chinamen?

(Same objection.)

(Objection sustained.)

I withdraw the question.

Q. Did you make a demand on Mr. Black on behalf

of Gin Fung for all of the papers, records and rulings by

which he was governed?

(Counsel objects to this as not proper rebuttal, incom-

petent, irrelevant and immaterial.)

(Taken subject to objection.)

A. Yes, sir; I did.

Q. In this case? A. Yes, sir.

Q. Did he give them to you?

A. The first time I saw him, he says, "Charley [and he

seemed to be very nervous], I make no record of these

cases."
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(Same objection.)

REFEREE.—Did lie give you tke record?

A. Not the first time.

Cross.

Q. How many times did you call on Mr. Black in ref-

erence to this case?

A. I talked with Mr. Black on July 13.

Q. How many times?

A. About five different times.

Q. How many times at the customhouse?

A. I think four.

Witness excused.

Mr. SOHNABEL recalled by petitioner.

(Counsel objects to conversation between attorneys and

then witness being recalled.)

(Taken subject to objection.)

Q. Do you remember the time you had the conversa-

tion with Mr. Black in the customhouse that they con-

cluded the examination of Gin Fung's case on one day,

and that Mrs. Willits made the affidavits and the indorse-

ment on the next day? A. Yes, sir.

Q. He told you that? A. Yes, sir.

We now offer this letter in evidence dated November

23, 1895, signed W. E. Curtis, assistant secretary, etc.;

and ask that it be marked Petitioner's Exhibit "E."

(Objected to as immaterial.)

(It is stipulated by and between counsel for petitioner

and counsel for respondent that the letter marked peti-

tioner's Exhibit "E," dated November 23, 1895, signed W.
E. Curtis, assistant secretary, etc., is a copy from a por-

tion of an original letter sent by Curtis to the collector

of customs at Portland, and if said exhibit, Petitioner's

Exhibit "E," which is marked copy, is not a true copy, a

true copy may be substituted; and that said Curtis at
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that time was assistant secretary of tlie treasury at VVasli-

ington, D, G.)

Case ended.
«

Insert on page sixty-seven, line fourteen, between tlie

words "probably" and "cases," the word "twenty."

Strike out the word "had" (last word) on line eleven,

page sixty-eight. (X)

(The following is omitted on page sixty-nine, between

lines sixteen and seventeen:)

Q. The captain of the boat was in a hurry to get away,

was he not?

A. Well, he was in a hurry to get away; yes. It costs

considerable to keep a boat here so long.

Q. And there were more than one hundred applicants

examined between the morning of the fifth and the even-

ing of the eighth, you say?

A. Yes; but a great many of them was consular cer-

tificates, and that does not require much time.

Government Exhibit "A."

United States of America, \

State of Oregon, \ ss.

County of Multnomah. )

I, Gin Fung, being first duly sworn, upon oath say:

that I am a native of China, and now am, and for several

years last past have been, a Chinese merchant residing

at the city of Portland, county of Multnomah, State of

Oregon, and a partner in the firm of Young Wa Tong &
Co., doing business at No. 83 Second street, in the city

of Portland, Oregon; that my
age is years; that I am (Photograph, with notary

about to depart from the public seal impressed.)

United States for the purpose

of visiting China, and that it is my intention to return
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again to the United States; that the annexed photograph

u a photograph of myself and taken at Portland, Oregon;

that I am the identical person whose photograph is an-

nexed hereto; that I do not intend remaining away from

the United States for any longer period of time than one

year; that my intention is to return to this country.

His

GIN (Chinese characters) FONG.
mark.

Subscribed and sworn to before me this day of

, 1896.

JOHN P. KAVANAUGH,
Notary public for the State of Oregon.

State of Oregon, )

County of Multnomah. (

I, A. Turnbull, being first duly sworn, upon oath depose

and say: That I am a resident of the city of Portland, coun-

ty of Multnomah, State of Oregon, and a white resident

therein ; that I know Gin Fong, whose photograph is an-

nexed to the foregoing affidavit; that it is a good likeness

of the said Gin Fong, and that he is the party whose pho-

tograph is annexed to said affidavit; that he, is and has

been for several years last past a merchant residing in

the city of Portland, Multnomah county, Oregon, and a

member of the firm of Young Wa Tong & Co., situated at

No. 83 Second street, in said city, dealers in general mer-

chandise.

A. TUENBULL,
G. HINSHIMER.

Subscribed and sworn to before me this fifteenth day

of November, A. D. 1896.

[Endorsed on back as follows] : Government's Exhibit
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"A." Copy. Gin Fong of Young Wa Tong CJo., 83 Sec-

ond. November 15, 1896. Refused, July 8, 1898.

Petitioner's Exhibit "B."

Gin Fong, sworn, says: Member Young Wall Tong Oo.,

83 Second street, over ten years. Went to China in 1896.

Been in the store all the time. I went to China by way

of Vancouver. I do not put up drugs. I work in the store

—do a little bit of eveiything. Wrap up packages. The

Doctor puts up the medicine. One of those men was

George Myers. I do not remember what year I worked

in Rainier.

Geo. Myers, sworn, says: Lived here thirty years. Sal-

mon business. I knew that Chinaman Gin Fong at Port-

land and at Rainier. At 83 Second street. It was quite

a while ago since I saw the Chinaman last. It was about

three years ago. I should judge it has been two or three

years since I last saw him. I cannot say that I knew him

for a year immediately prior to his departure. He was

working in the cannery years ago. He was at the store

the last time I saw him.

Geo. W. McCarver, sworn, say: Lived here forty-four

years. I have known Gin Fong for over a year prior to

his departure in November, 1896. I saw him a great

many times at 83 Second street behind the counter, sell-

ing goods. I never saw him do manual labor. I do not

know whether this man is a druggist or not. I am work-

ing with Eugene D. White now.
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ili'i'Inrp tliiit 1 nil' "'" owner of the inerclianillse ilescriheil In tli<'

nnnexi-il entry and Involie: tliiit the entry now delivereil by nie to

the ('ollwtor of Cusloins eoiitnius a just anil Irue aeeouul oi' all the

^•miiIn. wares and nienliandlse Iniiiorted liy or eoiisisruetl to nie. lu

till- Siiilhirn I'liiifir It. It. Cii. from llnnu Kiiiiii. via Timiiiu. Winth.:

Hint the Involee and eulry wliieli I now produce eontaln a just and

faitlifnl aeeouni of the iicliial eost of said floods, wares and iner-

eliaiidlse. and ineliide and spei-ify Hie value of all cartiiiis, eases.

iriites. luixes, saeks and eoveriiiKs of any kind, and all oilier rusts.

clinrBis and expenses incident to plaeinc said cooils, wares ami iiur-

chandlse In eoiidilion. packed ready for slilpiiieiil lo the I'liited

Stalls, and no oilier iliscouut. diawliack or lioiiiily lint such as has

hiH'ii actually allowed on the same; Ihal I ilo not know nor liilicve

In Hie existence of any Invoice or liill ni' ladiiii; uihcr than Ihcisc imw

prodneed liy me. anil llial llicy arc in the state in which I aciiiMlly

received tlieiii. .Vnil I further .solemnly and truly declare that I liave

not In the said entry or invoice concealed or snpiiressed anythiiiL'

wheriliylhe I'niled States may lie defrauded of any pail of the duty

lawfully dill the saiii Koods. wares and nieichandlse: that to the

best of my kiimvleilKe and lielief.tlie said invoice and the diilaratioii

thereon are in all fespeels line, .iml were inadc by the pcrsipii by

whom the same piir]ior1s to have Imcii made: and ih.ii it at .'iiiy li

hereafter I discover any error In ihe said invoice or in tlie aecouiii

now produced of ilie said kooiIs. wares and inereliaiidise, or re-

ceive any other Invoice of llii> same. I will i diately make the

aine known to Hie colli ctor of this disiriii.

Tort of I'orthind. Orcjion. Oil. (/. tMH.

'"'''< 'liy appeared before nie. at the jdace and time above writ-

ten, the said
, known to me to be tlie identical person

"' '• "nil sniiseriliid and made deelarati.pii to the toiecoins;.

Witness my hand and otttcial seal, the dale l.isi ab.ive wrillen.

«. /;. l.iri'ISCOTT.

.Votary Tublie.
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Petitioner's Exhibit "C2."

Portland, Oregon, Aug. 10, 1896.

Mess. Ying Wo Tong,

To Lippincott & Pike, successors to Cardwell &
Lippencott,

Dr.

Customhouse Brokers and Forwarding Agents.

No. 106i Third Street.

Marks Nos. For Duties and Charges on

Y AV T 26 Packages, ex. Am. S. S. Signal

Entry, Customhouse Bonds, &c. 7.50

(Chinese characters on back.) Paid Aug. 13, '96.

Lippincott & Pike.

Petitioner's Exhibit "C 3."

Fourth Series.

No. 450,898.

Receipt for Duties and Fees.

Customhouse, Port of Portland, Oregon,

Oct. 6, 1897.

Vessel

:

N. P. Ry. Co. Oar.

Arrived: September 28, 1897.

Dollars Ots.

For Duties, 21.27

121.27

Received from Yeung Wo Tong,

Twenty-one Dollars 27 Cents, in full of above.

(Chinese characters on back.) W. E. Pulliam,

Deputy Collector.
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Petitioner's Exhibit "C4."

Pro. No. 123

Car Initials & C. Car No. 744 W. B. 5999 Date 9, '27

Portland Station, 10, 4, 1897.

Yeung W. Tong To Northern Pacific Railway Company,

Portland. For Freight and Charges from Tac Whf
Description of Articles Weight Rate Amount

14 Pkgs mdse in Bond 2420 6.45

3 22

16 13

Freight

Consignor, Union Blaine

9, '29

The Expense Bill will be de-

tached, and, on payment of

charges, delivered to Consign-

ee. The receipt for delivery of

the goods will be signed by

Consignee, and will be retain-

ed in book.

Advances 19.35

Total, 25.80

Received Payment

for the Company,

G. M. Tyler, Agent.

(Chinese characters on back.)
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Petitioner's Exhibit "C6."

Simpson Lumber Company.

May 14, 1896.

Consignee order. Address Portland.

Notify Yeon Wo Tong.

To freight charges on merchandise specified below ex-

steamer "Signal."

Number, Description of Articles. Feet. Weight. Freight.

26 Pkg. Mdse. ^'^^^ 288 3589 18.00

Order Allan Cameron.

Wharfage 1.80

Advance charge 39.60

Total 59.40

Received payment for the company.

ALLAN CAMERON.

Portland, Ore., May 14, 1896.

Mr. Freeman. Ct. Dock.

Please deliver the following goods ex. steamer Signal:

Rec'd in good order

and

Consignee. No. Pkgs. Description. Date, condition.

Order

Notify Yeong Wo. Pkg Mdse.

Tong. 26 Y. W. T.

1-26

Allen Cameron, Agent.

(Chinese characters on back.)

Petitioner's Exhibit "C 7 "

United States Customs Service,

Port of Portland, Oregon.

Collector's Office, Nov. 12, 1897.

Sir:

Upon an importation of yours per N. P. cars from Hong
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Kong Tacoma there is a balance due the United States

amounting to fl.OO, in lawful money.

You will much oblige by giving it your immediate at-

tention.

The entry you will find at 'the desk of the auditor.

Respectfully yours,

THOS J. BLACK,
Collector.

M. Yeung Wo Tong,

Portland, Oregon.

Petitioner's Exhibit "C 8."

Portland, Oregon, Nov. 19, 1897.

M. Yeung Wo Tong,

To B. E. Lippincott, Dr.,

CustomL. ^;j«e Broker and Forwarding Agent,

3 1061 Third Street.

Oct. 6 D. E. 14 cases medicine 7.50

Ex. "Utopia."

Paid,

B. E. LIPPINCOTT.

Petitioner's Exhibit *'C 9."

Fourth Series.

Cat. No. 399.

No. 451130.

Receipt for Duties and Fees.

Customhouse, Port of Portland, Oregon,

Nov. 20, 1897.

Vessel: N. P. Ry. Co. C^r.

Arrived: Sept. 28, 1897.

Dollars. Cents.

For duties $1.00

11.00
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Received from Yeung Wo Tong, one dollar cents,

in full of above.

W. E. PULLIAM,
Deputy Collector.

Petitioner's Exhibit "D."

OflSce of Collector of Customs,

Port of Portland,

District of Willamette.

State of Oregon, )

County of Multnomah, j
"

I, Geo. W. McCarver, first being duly sworn, on oath

say that I am a citizen of the United States and of the

State of Oregon; that I have resided at ^ tland in the

Stae of Oregon for tlie last forty-four \^ .s; that I am

well and personally acquainted with Gin Fong, a subjec''

of the Emi>eror of China ; that said Gin Fong, of my own

knowledge, is not a laborer, but he is an actual bona fide

merchant and was engaged in said business as a mer-

chant, to my own personal knowledge, from the fifteenth

day of November, 1895, to the time of his departure from

the port of Portland, State of Oregon, United States of

America, the fifteenth day of November, 1896, at No. 83

Second street, city of Portland, State of Oregon, United

States of America, under the firm name of Young Wa
Tong Co. ; that on the eighth day of July, 1898, I made a

personal inspection of the said Gin Fong, and I know him

to be the identical person now applying or who will apply

to Thos. J. Black, collector of customs for the port of

Portland, Oregon, for admission to the United States as a

merchant and a person other than a laborer. I further

swear that I make this affidavit and statement under

oath, freely and voluntarily, without any recompense or

reward from any one whomsoever, and further, that T

have no interest in the admission of said person directly
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or indirectly; and, further, during said time above men-

tioned, the said Gin Fong was not engaged in any occu-

pation as a manual laborer. ^

. GEO. W. McCARVEK,
Subscribed and sworn to before me this eighth day of

July, 1898.

THOS. J. BLACK,
Collector.

Notary Public for the .

Petitioner's Exhibit "E."

Treasury Department, etc. (In pencil.)

July 30, '98.

Copy.

Washington, Nov. 23, 1895.

The mere filing of a notice of an intention to appeal

is not to be regarded by you as sufficient reason to defer

action in deporting such persons. You are also advised

that appeals should be actually filed within two days of

date of refusal of permission to land, and if not so filed

you are to deport promptly the Chinese affected

W. E. CURTIS,

Assistant Secretary, etc.

(The line underscoring the words beginning "are to de-

port" is made with a pencil mark.)

Clerk's Certificate to Transcript.

United States of America,
ss

District of Oregon.

1, J. A. Sladen, Clerk of the Circuit Court of the United

States for the District of Oregon, do hereby certify that

the foregoing pages, numbered from two to 209, inclu-
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sive, contain a true and complete transcript of the record

and proceedings had in said Court in the matter of the

Petition of Gin F ng for a Writ of Habeas Corpus, as the

same appears of record and file in my office and custody.

And I further certify that the cost of the foregoing

transcript is one hundred and one 80-100 dollars, and that

the same has been charged to, and is payable by the

United States.

In testimony whereof, I have hereunto set my hand

and affixed the seal of said Circuit Court at Portland, in

said District, this second day of December, A. D. 1898.

J. A. SLADEN,
Clerk United States Circuit Court for the District of Or-

gon.

[Seal]

[Endorsed] : No. 498. United States Circuit Court of

Appeals for the Ninth Circuit. United States of America,

Appellant, vs. Gin Fung, Appellee. Appeal from the Cir-

cuit Court of the United States for the District of Ore-

gon. Transcript of Record.

Filed December 9, 1898.

F. D. MONCKTON,
Clerk.

By Meredith Sawyer,

(
Deputy Clerk.




